From: media
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Subject: AEC Formality [SEC=OFFICIAL]

Date: Thursday, 24 August 2023 9:48:35 AM
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Thanks for your call just now.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This
will be part of our campaign advertising, it is on our website, in the guides delivered to all Australian
households, it will be the instruction on the ballot paper and will be re-enforced by our polling officials
when people are issued with their ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of
time — this includes ‘savings provisions’ (the ability to count a vote where the instructions have not
been followed but the voter’s intention is clear). Savings provisions exist for federal elections as well.
The AEC does not have any discretion to simply ignore savings provisions. They are a long-standing
legislative requirement. The AEC’s accepted legal advice regarding the application of savings
provisions to ‘ticks and "crosses’ since 1988 (over 30 years and multiple referendums) remains the
same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other
languages, it represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or
challenge by a scrutineer. A ‘tick’ would also be open to interpretation and may not count depending
on just how clear that mark is on the ballot paper. The same issues exist for just the letter 'y’ or ‘n’ - if
the handwriting makes it unclear it could risk an informal vote. This is why the commissioner, and the
AEC will be very clear and regular with our communication that people need to write the full word
‘ves’ or ‘no” in English, in full.

A snippet of an interview on Sky News is being referenced by some people. If people listen to the
whole interview the Electoral Commissioner was at pains, multiple times, to express that people
should write the word ‘yes’ or ‘no in full, in line with the instructions. He answered a question about
savings provisions and even in doing expressed hesitance for it to be the message to be highlighted or
that people take away — he answered the question nonetheless in the interests of transparency of
course.

We communicate about the formality rules — and answer people’s questions — to ensure people know
it is important to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both
sides of the debate will be able to be present throughout the count to observe the process.

See some further information on our website as well as our practise voting tool as discussed here.
Thanks,

h | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www,aec.gov.au/media
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Media advice: Referendum voting instructions

Australian voters are rightly proud of their electoral system — one of the most transparent and
robust voting systems in the world. As a result, there is an intense, and highly appropriate level of
public interest in all aspects of that system, and associated commentary online and in mainstream
media. Sometimes this commentary is immediate and based on emotion rather than the reality of
the law which the AEC must administer.

There has been intense commentary online and in mainstream media regarding what will and will
not be a formal vote for the 2023 referendum; specifically around whether or not a ‘tick’ or a ‘cross’
will be able to be counted. Much of that commentary is factually incorrect and ignores:

- the law surrounding ‘savings provisions’,
- the longstanding legal advice regarding the use of ticks and crosses, and
- the decades-long and multi-referendum history of the application of that law and advice.

The AEC completely and utterly rejects the suggestions by some that by transparently following the
established, public and known legislative requirements we are undermining the impartiality and
fairness of the referendum.

As has been the case at every electoral event, the AEC remains totally focussed on electoral
integrity. Indeed, electoral integrity is a central part of the AEC’s published values; underpinned by,
and supported through, complete adherence to all relevant laws and regulations.

How to cast a formal vote

The formal voting instructions for the referendum are to clearly write either ‘yes’ or ‘no’, in full, in
English.

It is that easy: given the simplicity, the AEC expects the vast, vast majority of Australian voters to
follow those instructions and cast a formal vote.

Previous levels of formality

It is important to keep scale, or a lack of it in this instance, and precedent in mind when discussing
this matter.

More than 99% of votes cast at the 1999 federal referendum were formal. Even of the 0.86% of
informal votes, many would have had no relevance to the use of ticks or crosses.

aec.gov.au 02 6271 4419 OO

Authorised by the Electoral Commissioner, 10 Mort Street, Canberra ACT
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AEC communication

Instructions for casting a formal vote — to write either yes or no in full, in English, will be:

- part of the AEC’s advertising campaign,

- onthe AEC website,

- inthe guide delivered to all Australian households,

- aninstruction by our polling officials when people are issued with their ballot paper,
- on posters in polling places, and

- on the ballot paper itself.

This is why the level of formal voting at previous referendums has been so high and why the AEC
expects the vast, vast majority of voters to follow those instructions.

The law

Like an election, the Referendum (Machinery Provisions) Act 1984 includes ‘savings provisions’ - the
ability to count a vote where the instructions have not been followed but the voter’s intention is
clear.

- The AEC cannot ignore the law and cannot ignore savings provisions.

The law regarding formality in a referendum is long-standing and unchanged through many
governments, Parliaments, and multiple referendums. Legal advice from the Australian Government
Solicitor, provided on multiple occasions during the previous three decades, regarding the
application of savings provisions to ‘ticks’ and ‘crosses’ has been consistent — for decades. This is not
new, nor a new AEC determination of any kind for the 2023 referendum. The law regarding savings
provisions and the principle around a voter’s intent has been in place for at least 30 years and 6
referendum questions.

The longstanding legal advice provides that a cross can be open to interpretation as to whether it
denotes approval or disapproval: many people use it daily to indicate approval in checkboxes on
forms. The legal advice provides that for a single referendum question, a clear ‘tick’ should be
counted as formal and a ‘cross’ should not.

aec.gov.au 02 6271 4419 OO

Authorised by the Electoral Commissioner, 10 Mort Street, Canberra ACT
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Hi all,
The attached media release — addressing referendum voting instructions — will be distributed at 12pm
today (25 August 2023).
Thanks,

h | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission
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To:

Subject: AEC media advice

Date: Friday, 25 August 2023 11:47:00 AM
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This media advice is being distributed at midday.
Cheers

“ | Director
Media & Digital Engagement

Australian Electoral Commission




From:

Sent: Thursday, 24 August 2023 3:40 PM

To:

Cc: media

Subject: AEC statement re ticks, crosses [SEC=OFFICIAL]

o

Image: referendum-formality-factsheet.pdf (aec.gov.au)

Statement: Happy for any of the below to be quote to me as a spokesperson.

Some of the commentary today regarding this matter has completely ignored the very low potential scope of
application, the law surrounding ‘savings provisions’, the longstanding legal advice regarding the use of ticks and
cross, and the decades-long history of the application of that law and advice.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at the
previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to ticks

and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and ‘crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.



It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

edia igital Engagement

Australian Electoral Commission
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Have a looky/edit before | load to TPs and update tracker

m | Media Liaison Officer
edia igital Engagement

Australian Electoral Commission

www,aec,gov,au/media
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Ballot paper formality

- We recommend always following the instructions on the ballot paper.

- To ensure your vote is able to be counted in a referendum, you need to clearly write
either 'Yes' or 'No' opposite the question in English - as per the instructions. It’s that
simple.

- We expect the vast, vast majority of voters to follow those instructions.
- Please don’t use a tick or a cross.

{if pressed} The issue with a cross is that on many forms people in Australia use in daily life,
and in some other languages, a cross represents a ‘check mark’ indicating yes - it is
therefore open to interpretation as to whether the cross denotes approval or disapproval.

A clear ‘tick’ can be interpreted as denoting approval for the proposal.

- Ultimately, if challenged, the relevant AEC Divisional Returning Officer will decide if your
ballot is deemed formal or informal in accordance with the Referendum Act.

- The formality rules for referendums have been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not
been followed but the voter’s intention is clear). Savings provisions exist for federal
elections as well. This is not new.

- Aclear 'y’ or ‘n’ can indicate the voter’s intent — however if the handwriting is unclear it
could risk an informal vote. This is why the Commissioner, and the AEC will be very clear
and regular with our communication that people need to write the word ‘yes’ or ‘no’ in
English, in full.

- Do not alter the wording of the question/s on the ballot paper. Doing so is likely to lead to
an informal vote.



From:

Sent: Friday, 25 August 2023 6:53 AM

To: Tom Rogers

Subject: FOR REVIEW/APPROVAL: Ticks & crosses - updated media advice
Attachments: Media advice - Referendum formality.docx

Tom

I have worked some of the wording from the N1 {[e]aR“¥A={e)) into this media advice. Updated copy

attached for your renewed consideration. The time has definitely come for a proactive statement.

Cheers

edia & Digital Engagement

Australian Electoral Commission
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Media advice: Referendum voting instructions

There has been commentary online and in mainstream media in the past couple of days regarding
what will and will not be a formal vote for the 2023 referendum, specifically around whether or not
a ‘tick’ or a ‘cross’ will be able to be counted.

While the AEC recognises that comments often come from pride in the electoral system, some of the
commentary regarding this matter has completely ignored key facts. This includes the very low
potential scope of application, the law surrounding ‘savings provisions’, the longstanding legal advice
regarding the use of ticks and crosses, and the decades-long history of the application of that law
and advice.

The AEC understands and acknowledges the interest in this important issue, but does not accept the
suggestions by some that by transparently following the established, public and known legislative
requirements that we are undermining the impartiality and fairness of the referendum.

As has been the case at every electoral event, the AEC remains totally focussed on electoral
integrity. Indeed, electoral integrity is a central part of the AEC’s published values; underpinned by,
and supported through, complete adherence to all relevant laws and regulations. Parliament
debated amendments to referendum legislation earlier this year — there was no change to formality
rules.

How to cast a formal vote

The formal voting instructions for the referendum are to clearly write either yes or no, in full, in
English.

It is that simple, and given the simplicity the AEC expects the vast, vast majority of Australians to
follow those instructions and cast a formal vote.

Previous levels of formality

It is important to keep scale, or a lack of it in this instance, and precedent in mind when discussing
this matter.

More than 99% of votes cast at the 1999 federal referendum were formal. Even of the 0.86% of
informal votes, many would have had no relevance to the use of ticks or crosses.

aec.gov.au 02 6271 4419 OO

Authorised by the Electoral Commissioner, 10 Mort Street, Canberra ACT
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AEC communication

Instructions for casting a formal vote — to write either yes or no in full, in English, will be:

- part of the AEC’s advertising campaign,

- onthe AEC website,

- inthe guide delivered to all Australian households,

- aninstruction by our polling officials when people are issued with their ballot paper,
- on posters in polling places, and

- on the ballot paper itself.

This is why the level of formal voting at previous referendums has been so high and why the AEC
expects the vast, vast majority of voters to follow those instructions.

The law

Like an election, the Referendum (Machinery Provisions) Act 1984 includes ‘savings provisions’ - the
ability to count a vote where the instructions have not been followed but the voter’s intention is
clear.

- The AEC does not have discretion to simply ignore the law.

The law regarding formality in a referendum is long-standing and unchanged through many
governments, Parliaments, and multiple referendums. Legal advice regarding the application of
savings provisions to ‘ticks” and ‘crosses’ has been in place for that time - decades. This is not new,
nor a new AEC determination of any kind for the 2023 referendum. It is the law.

The longstanding legal advice provides that a cross can be open to interpretation as to whether it
denotes approval or disapproval. A cross is a symbol that many people use on a daily basis to
indicate approval in the form of a checkbox on a form. The legal advice provides that a clear ‘tick’
can be interpreted as clear intent for denoting approval. The AEC must follow the legislation
provided by Parliament.

aec.gov.au 02 6271 4419 OO

Authorised by the Electoral Commissioner, 10 Mort Street, Canberra ACT

Referendums...
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From: media

Sent: Friday, 25 August 2023 9:40 AM

To: INFO

Cc: media

Subject: FW: [IEB - voice referendum] i RMRIIIII “VWW* [SEC=OFFICIAL]
Hi INFO team,

See below &

Kind regards,

m | Media Liaison Officer
edia Igital Engagement

Australian Electoral Commission

Www.aec.gov.au/media

Work at the referendum - Sy

100,000 paid jobs. Work before, on or after the day. s Authoriesd O 1o et Torw

Commissioner, Canberra

From: |[EB Events <|EBevents@aec.gov.au>

Sent: Friday, August 25, 2023 9:32 AM

To: media <media@aec.gov.au>

Subject: FW: [IEB - voice referendum] ElCNESII *\W\WW* [SEC=OFFICIAL]

Hi Media Team,
IEB received this in the inbox. Let us know if we should forward future enquiries to you.

Thank you &

|n!uslr|a| !|ections and Ballots | Service Design and Foundations Branch
Australian Electoral Commission

evenis(@aec.gov.au




[ o I\e acknowledges the traditional owners of the land on which we stand and pay our respects to Elders past,
present and future.

From:
Sent: Friday, August 25, 2023 9:25 AM

To: Industrial Elections <industrial.elections@aec.gov.au>
Subject: [IEB - voice referendum] SCNASIII *\WWW* [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click
links or open attachments unless you recognise the sender and know the content is safe.

Form submitted: 25/08/2023 09:24 AM

Contact details

Given name(s):
Surname:
Email:

Phone number:

Enquiry/feedback
Ballot/order voice referendum
number(s):

| am very concerned about the consideration given to the way the ballot will be read in the
referendum. AEC has confused the issue unecessarily and is unable to explain how certain
ballot markings will be read.

Specifically, will a tick be regarded as a yes vote, but a cross, not, be counted as a no vote.
The instruction is to write yes or no, but clarity regarding other markings is confused.

Why not have two boxes, yes or no, and count a marker of any kind, in either box.

AEC needs to clarify quickly and clearly. It is a mess.

Why not have two spaces, yes or no, where a mark of some kind is valid.

It is a mess and you need to clarify quickly and clearly.

This may be a big legal mess



From:

Sent: Friday, 25 August 2023 11:41 AM

To: Webmaster

Subject: FW: Media release

Attachments: Media advice - Referendum voting instructions (25 Aug 2023).docx
Cheers

edia Igital Engagement

Australian Electoral Commission

Sent: Friday, August 25, 2023 11:40 AM

Subject: Media release

| Director
edia igital Engagement
Australian Electoral Commission




From: media

Sent: Friday, 25 August 2023 5:17 PM
To: INFO

Subject: FW: Voice

One for you sorry team!

| A/g Assistant Director, Media Media & Digital Engagement Australian Electoral Commission

www.aec.gov.au/media

From

Sent: Friday, August 25, 2023 4:41 PM
To: media <media@aec.gov.au>
Subject: Voice

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

What a pack of grubs you lot are. If a tick means yes then a cross has to mean no.

Regards

Sent from my iPad



From: media

Sent: Friday, 25 August 2023 12:09 PM

To:

Subject: RE: 7 News Request [SEC=OFFICIAL]

Attachments: AEC Media advice - Referendum voting instructions (25 Aug 2023).pdf

Hey again-

Just chiming in here again —we have just sent out the attached media release but thought I'd provide to you via
email.

Thanks,

M | A/g Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www.aec.qov.au!me!la

Work at the referendum (2R O A&Emmmm

100,000 paid jobs. Work before, on or after the day. tod orised by the Blectoral

er, Canberra

From: media <media@aec.gov.au>

Sent: Friday, August 25, 2023 11:49 AM
To:
Subject: RE: 7 News Request [SEC=OFFICIAL]

No worries — thanks-

M | A/g Assistant Director, Media
edia Igital Engagement

Australian Electoral Commission

www.aec.gov.au/media

Work at the referendum @5 ¢ A
ay

Authoris the Electoral
Comir er, Canberra

100,000 paid jobs. Work before, on or after the day.




From:

Sent: Friday, August 25, 2023 11:35 AM

To: media <media@aec.gov.au>

Subject: RE: 7 News Request [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thank<SEl§

I've passed that on to our Toowoomba crew — not sure if you can let GJilllknow they may be 5 or 10 mins late.

Thanks

From: media <media@aec.gov.au>

Sent: Friday, August 25, 2023 11:07 AM

To:

Cc: media <media@aec.gov.au>

Subject: RE: 7 News Request [SEC=OFFICIAL]

You don't often get email from media@aec.gov.au. Learn why this is important
i

As discussed, AEC spokesperson_ can do 1.45pm with a camera crew.

Address is Peacehaven Park on Kuhls Rd, Highfields.

Thanks,
s 4 7]

H | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www.aec.gov.au'media

.
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Work at the referendum @& PY=: 32—

100,000 paid jobs. Work before, on or after the day.

From:
Sent: Friday, August 25, 2023 10:38 AM
To: media <media@aec.gov.au>
Subject: 7 News Request

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi EENIS

Thanks for your time on the phone this morning.






o N
Sent: Thursday, 24 August 2023 3:34 PM

To: media
Subject: Re: AAP query [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thanks-

[x1™

On Thu, 24 Aug 2023 at 15:33, media <media@aec.gov.au> wrote:

v il

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part
of our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at
the previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to
ticks and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any
discretion to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted
legal advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and
multiple referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer.
A ‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the
ballot paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an
informal vote. This is why the commissioner, and the AEC will be very clear and regular with our communication
that people need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments
A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no




in full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions —to ensure people know it is
important to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the
debate will be able to be present throughout the count to observe the process.

Thanks,

EEXEE | A/o Assistant Director, Media

Media & Digital Engagement

Australian Electoral Commission

www,aec,gov,au/media

Work at the referendum EEE8 ) ASSmmmm=
ay

100,000 paid jobs. Work before, on or after the day.

Authorised by the Electoral
Commissioner, Canberra

From:

Sent: Thursday, August 24, 2023 3:22 PM
To: media <media@aec.gov.au>
Subject: AAP query

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi

Does the AEC commissioner have any comment on what Mr Dutton said on radio this morning?

I'm going to write to the AEC Commissioner today with Michaelia Cash, our Shadow Attorney-General,
because I think it's completely outrageous to be honest. I mean, if a tick counts for 'ves', then a cross

should count for 'no’—it's as clear as that. Otherwise, it gives a very, very strong advantage to the 'ves'
case.

I'd appreciate a comment on how the AEC is going to respond.



Thanks,

|I§]'_ |

This email may contain information that is confidential. If you receive an email in error please delete it
immediately.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.

This email may contain information that is confidential. If you receive an email in error please delete it
immediately.



From: media

To:
Subject: m:moon Briefing IV - Zoom Link

Date: Friday, 25 August 2023 12:12:55 PM
Attachments: 1 edia advice - Referendum voting i
i 1 gif
! 2 oif
image003 jpg

il
Thanks for this and just jumping in here — we have just sent out the attached media release but providing to you via email ahead of
your interview with [l

Thanks,

h | A/g Assistant Director, Media
ia & Digital Engagement

Australian Electoral Commission

From:

Sent: Friday, August 25, 2023 11:59 AM

To: media <media@aec.gov.au>

Subject: ABC Afternoon Briefing IV - Zoom Link

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

Hi

Thank you so much for being available for an interview with Afternoon Briefing.

Please find below the Zoom link:

Confirming we will pre-record the interview at 2:30pm AEST, and you will be speaking with Stephanie Borys.

i . Bk et

Zoom is the leader in modern enterprise video communications, with an easy, reliable cloud platform for video and audio conferencing,
chat, and webinars across mobile, desktop, and room systems. Zoom Rooms is the original software-based conference room solution
used around the world in board, conference, huddle, and training rooms, as well as executive offices and classrooms. Founded in 2011,
Zoom helps businesses and organizations bring their teams together in a frictionless environment to get more done. Zoom is a publicly
traded company headquartered in San Jose, CA

Kind regards,

Please consider the environment before printing this e-mail.

The information contained in this email and any attachment is confidential and may contain legally privileged or copyright material.
It is intended only for the use of the addressee(s). If you are not the intended recipient of this email, you are not permitted to
disseminate, distribute or copy this email or any attachments. If you have received this message in error, please notify the sender
immediately and delete this email from your system. The ABC does not represent or warrant that this transmission is secure or
virus free. Before opening any attachment you should check for viruses. The ABC's liability is limited to resupplying any email and
attachments.






paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with the instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Cheers
i

edia & Digital Engagement

Australian Electoral Commission

Sent: Thursday, August 24, 2023 4:26 PM

To: media <media@aec.gov.au>
Subject: ABC Media Watch query / AEC rules

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

-
My name is-, I’'m a producer at Media Watch at the ABC.

We're looking at the media commentary around the AEC rules that would allow a tick to be counted as a ‘yes’ vote
in the upcoming referendum but not allow a cross to be counted as a ‘no’.

Can | please ask:

1. Whyis it likely that a tick will be accepted as a formal vote for ‘yes’ but a cross will not be accepted as a
formal vote?

2. s that a decision that the AEC has made?

3. Does the AEC have any comment on the way this issue is being discussed in the media?



Many thanks,

=l

We acknowledge Aboriginal and Torres Strait Islander peoples as the First Australians
and Traditional Custodians of the lands where we live, learn and work.

Please consider the environment before printing this e-mail.

The information contained in this email and any attachment is confidential and may contain legally privileged or
copyright material. It is intended only for the use of the addressee(s). If you are not the intended recipient of this
email, you are not permitted to disseminate, distribute or copy this email or any attachments. If you have received
this message in error, please notify the sender immediately and delete this email from your system. The ABC does
not represent or warrant that this transmission is secure or virus free. Before opening any attachment you should
check for viruses. The ABC's liability is limited to resupplying any email and attachments.

DISCLAIMER:
If you have received this transmission in error please notify us immediately by return email and delete all copies. If

this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.



From: media

Sent: Thursday, 24 August 2023 12:40 PM
To: : media

Subject: RE: ABC statement [SEC=OFFICIAL]

SRl

Just jumping in for- here quickly. The below is attributable to me as a spokesperson for the AEC.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at the
previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to ticks

and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Cheers



edia & Digital Engagement

Australian Electoral Commission
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From:

Sent: Thursday, August 24, 2023 12:33 PM
To: media <media@aec.gov.au>

Subject: ABC statement

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

-

Thanks for your time on the phone. Could you please send through the statement re ticks and crosses on the
referendum vote?

Thanks,

Political reporter
Parliament House, Canberra

We acknowledge Aboriginal and Torres Strait Islander peoples as the First Australians
and Traditional Custodians of the lands where we live, learn and work.

Please consider the environment before printing this e-mail.

The information contained in this email and any attachment is confidential and may contain legally privileged or
copyright material. It is intended only for the use of the addressee(s). If you are not the intended recipient of this
email, you are not permitted to disseminate, distribute or copy this email or any attachments. If you have received
this message in error, please notify the sender immediately and delete this email from your system. The ABC does
not represent or warrant that this transmission is secure or virus free. Before opening any attachment you should
check for viruses. The ABC's liability is limited to resupplying any email and attachments.



From: s
Sent: Friday, 25 August 1:18 PM

To: media
Subject: Re: [E] RE: Referendum media request - Yahoo News Australia [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thanks very much.

On Fri, Aug 25, 2023 at 1:05 PM media <media@aec.gov.au> wrote:

Just chiming in here again —we have just sent out the attached media release but thought I'd provide to you via
email.

Thanks,

- | A/g Assistant Director, Media

Media & Digital Engagement

Australian Electoral Commission

www,aec,gov,au/media
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From:

Sent: Friday, August 25, 2023 11:32 AM
To: media <media@aec.gov.au>
Subject: Re: [E] RE: Referendum media request - Yahoo News Australia [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thank you



On Fri, Aug 25, 2023 at 11:30 AM media <media@aec.gov.au> wrote:

Please see a statement below that can be attributed to an AEC spokesperson:

While the AEC recognises that comments often come from pride in electoral system, some of the commentary
regarding this matter has completely ignored key facts. This includes the very low potential scope of application,
the law surrounding ‘savings provisions’, the longstanding legal advice regarding the use of ticks and crosses, and
the decades-long history of the application of that law and advice.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part
of our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at
the previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related

to ticks and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any
discretion to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC's
accepted legal advice regarding the application of savings provisions to ‘ticks and ‘crosses’ since 1988 (over 30
years and multiple referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer.
A ‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the
ballot paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an
informal vote. This is why the commissioner, and the AEC will be very clear and regular with our communication
that people need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no
in full, in line with the instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is
important to follow the instructions on the ballot paper.

It's also important to note that the counting process is highly transparent - scrutineers from both sides of the
debate will be able to be present throughout the count to observe the process.

Here is an image of formal voting instructions in case it of use - referendum-formality-factsheet.pdf (aec.gov.au).
Also confirming that you have been added to our distribution list.

Thanks,



- | Alg Assistant Director, Media
Media & Digital Engagement
Australian Electoral Commission

www.aec.gov.au/media
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From:

Sent: Friday, August 25, 2023 11:14 AM
To: media <media@aec.gov.au>
Subject: Referendum media request - Yahoo News Australia

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi Team,
Has the AEC put out a public statement in relation to voting rules around Yes/No vs Tick/Cross?
Also could you please add me to your distribution list so | receive future press releases.

Kegards,

DISCLAIMER:



If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.



From: media

Sent: Friday, 25 August 2023 6:55 AM
To: ; media

Subject: RE: Enquiry [SEC=OFFICIAL]

Here is an image of formal voting instructions in case it of use - referendum-formality-factsheet.pdf (aec.gov.au)

And below is a statement that | believe addresses your questions. Happy for any of the below to be quote to me as a
spokesperson.

Statement:

While the AEC recognises that comments often come from pride in electoral system, some of the commentary
regarding this matter has completely ignored key facts. This includes the very low potential scope of application, the
law surrounding ‘savings provisions’, the longstanding legal advice regarding the use of ticks and crosses, and the
decades-long history of the application of that law and advice.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at the
previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to ticks

and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and ‘crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with the instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.




We communicate about the formality rules —and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate

will be able to be present throughout the count to observe the process.

Cheers

edia igital Engagement

Australian Electoral Commission
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From:

Sent: Friday, August 25, 2023 6:53 AM
To: media <media@aec.gov.au>
Subject: Enquiry

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Good Morning,
This is a general enquiry, my name is- and | am a freelance journalist. | am covering the issue around the
current allowing of ticks but no crosses on the ballot in the upcoming Indigenous Voice referendum. | would

appreciate any responses to the questions below:

-Can the AEC please explain why they are allowing Ticks but not Crosses in the upcoming Indigenous Voice
referendum?

-Does the AEC understand expect there is a risk as being seen widely as potentially incompetent, or biased and
influenced by the Federal government?

-Are there plans to fix this perceived error, and do they agree there there is a risk that it may currently advantage
one side of the referendum debate at the poll?

-If you could please respond by 5pm Tuesday 29th August, that would be appreciated before | write my article.

Regards



s 47

From: media

Sent: Thursday, 24 August 2023 11:55 AM

To:

Cc: media

Subject: RE: follow up question [SEC=OFFICIAL]
Attachments: RE: query from daily telegraph [SEC=OFFICIAL]

| just responded to your original email and believe I've covered your additional questions you’ve asked below. See
response attached.

Thanks,

H | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www,aec.gov,au/meaia
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Authorised by the Electoral
Commissioner, Canberra

From:

Sent: Thursday, August 24, 2023 11:51 AM
To: media <media@aec.gov.au>

Subject: follow up question

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi media team,

Can | also ask a follow up question that has arisen.

The Daily Mail reports the AEC said the use of a cross could be "unclear" as to the voter intentions, with
crosses used on many forms.

Can | clarify that is correct?

And | note Anthony Green has posted on social media the rulin gis based on case law on the intent of
marks on a form.

"Comes from long standing case law interpretation and is the same ruling as applied in
1999 and 1988 referendums"

Can | check this is the case?



Thank you

Follow us online [N



From: media

Sent: Thursday, 24 August 2023 11:39 AM

To:

Cc: media

Subject: RE: query from daily telegraph [SEC=OFFICIAL]

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and ‘crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

In terms of your other questions, ABS ran the same sex marriage survey as you note below rather than the AEC. The
survey was not a referendum and therefore not binding. There are particular rules for formality at a referendum and
has been the same for a long period of time as mentioned above.

For the 1999 referendum, see the informal percentages below per question:
Republic question: 0.86% votes were informal.
Preamble question: 0.95% votes were informal.



For the 1967 referendum the percentage of informal votes was 1.5%.

It’s important to note that it’s hard to compare referendums from decades ago given the number of people
enrolled. For example in the 60’s there was about 5 million people enrolled to vote as the population at the time
was lower than it is today. We currently have over 17.5 million people enrolled to vote for the upcoming 2023
referendum.

For the recent 2022 federal election, the informal vote rate for the Senate was 3.4% nationally and for the House
5.1%. Voting in federal elections is different to voting in a referendum where Australians will not be numbering

boxes and instead writing ‘yes’ or ‘no’.

Thanks,

| Alg Assistant Director, Media
edia & Digital Engagement
Australian Electoral Commission

www.aec.gov.au/meaia
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From:

Sent: Thursday, August 24, 2023 10:46 AM
To: media <media@aec.gov.au>

Subject: query from daily telegraph

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi Media team,

I've been asked to follow up the issue of the possible inclusion of a tick being sufficient to signify a Yes
vote.

Can | ask why the format of the paper is for a full Yes or No word?

| note the ABS run same sex marriage plebiscite allowed for a mark in a box, not the writing of the word?
Why can't it take that format?

Can | also ask what the proportion of votes being "informal" were for the Republic referendum, for the
1967 referendum and for the most recent Federal election?

I have to write this story for tomorrow's paper and have to file at 3pm, so | have a 2.30pm deadline,
Thank you

The Daily Telegraph



Follow us online [

On Wed, 16 Aug 2023 at 10:01, AEC Media <outreach+AEC.Media@streem.com.au> wrote:










From: media

Sent: Friday, 25 August 2023 12:08 PM

To:

Subject: RE: Informality rates [SEC=OFFICIAL]

Attachments: AEC Media advice - Referendum voting instructions (25 Aug 2023).pdf

o Bl

Just chiming in here again — we have just sent out the attached media release but thought I’d provide to you via
email.

Thanks,

M | A/g Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www.aec.qov.au!me!la

S to ot

D A
b """":'{:J‘}rr Australian Elsctcral Commiszion

Work at the referendum i Py om—

100,000 paid jobs. Work before, on or after the day. Authorised by the Electoral

Commissioner, Canberra

From: media <media@aec.gov.au>

Sent: Friday, August 25, 2023 11:16 AM

Cc: media <media@aec.gov.au>
Subject: RE: Informality rates [SEC=OFFICIAL]

)

We expect the vast, vast majority of voters to follow the instructions on the ballot paper which are to write either
‘Yes’ or ‘No’ in the box provided. During the 1999 referendum the informality rate was just 0.86% and many of these
votes would not have been related to ticks and crosses in any way. It’s important to keep that scale, or lack there of,
in mind then discussing this matter.

In terms of the 1988 referendum, as it was so long ago and the fact that there were four questions on the ballot
paper, | don’t have specific figures for you however | can tell you that over 9.5 million ballot papers were issued and
there was an average of 128,000 informal votes so doing some quick maths, that’s about 1.3% informality of all four
questions combined which is minimal again.

For the recent 2022 federal election, the informal vote rate for the Senate was 3.4% nationally and for the House
5.1%. Voting in federal elections is different to voting in a referendum where Australians will not be numbering
boxes and instead writing either ‘yes’ or ‘no’. Also important to keep in mind that referendums from decades ago
are hard to compare to recent federal elections in that in the 8’s for example, there was about 10 million people



enrolled to vote as the population at the time was lower than it is today. We currently have over 17.5 million people
enrolled to vote for the referendum.

I've also provided some more information below for you in terms of referendum formality:

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their

ballot paper.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick” would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with the instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Thanks,

M | Alg Assistant Director, Media
edia Igital Engagement

Australian Electoral Commission

www.aec.gov.au/media
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From:

Sent: Friday, August 25, 2023 10:14 AM
To: media <media@aec.gov.au>
Subject: Informality rates

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

i

Thanks for your time just then. As | mentioned, | would appreciate as much data as you can provide on informality
rates from the last few referendums (1999 and if possible, 1988).

I note that there's a good breakdown on the AEC website about informal votes in federal elections from the past 50
years, but would appreciate a statement from an AEC spokesperson about how informality votes in referendums
compare to federal elections.

If you could get me something by 2pm, I'd appreciate it.

Thanks,
s 4 7F]

We acknowledge the Traditional Owners of the land in all states and territories on which we work and report. We pay our respects to Aboriginal and
Torres Strait Islander Elders past, present and emerging, and honour their history, cultures, and traditions of storytelling.
Proudly supporting 1 degree, A News Corp Australia initiative.

#IStandWithEvan - To learn more about Evan Gershkovich, our Wall Street Journal colleague unjustly detained in Russia, click here.

you may not copy o

and its attachments

not relate to the




Sent: Thursday, 24 August 43 AM

To: media
Subject: Re: Interview request [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thanks mate

On Thu, 24 Aug 2023 at 07:33, media <media@aec.gov.au> wrote:

Here is some info to help, further to our convo earlier. Looking forward to the chat.

Cheers

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part
of our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.
Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any
discretion to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted
legal advice regarding the application of savings provisions to ‘ticks and ’crosses’ since 1988 (over 30 years and
multiple referendums) remains the same. This is not new.



The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer.
A ‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the
ballot paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an
informal vote. This is why the commissioner, and the AEC will be very clear and regular with our communication
that people need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no
in full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is
important to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the
debate will be able to be present throughout the count to observe the process.

Media & Digital Engagement

Australian Electoral Commission
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From:

Sent: Thursday, August 24, 2023 9:12 AM
To: media <media@aec.gov.au>

Subject: Interview request

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

]

Thanks for taking my call just know. As discussed hoping to speak with AEC this morning regarding tick/cross issue.
Looking at 1105 your time (or prior to that as a pre record). Alternatively we could do 1205 your time (but would
prefer 1105).

Host of the program is Gary Adshead

Regards



The information contained in this e=mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e=mail or any attached files is unauthorised. This e=mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any
information contained in this e=mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for
the contents of this message or attached files.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised, This e-malil is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e=mail in error please advise
the sender immediately by return e=mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any information
contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for the contents
of this message or attached files,



From: Section 47F
Sent: Friday, 25 August 20 :33 PM

To: media
Subject: Re: Media advice: Referendum voting instructions [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thanks
This inquiry was based on this release, thanks for clarification.

Regards

On Fri, 25 Aug 2023 at 13:58, media <media@aec.gov.au> wrote:

W Section 47F
il

The AEC doesn’t always refer to ‘yes’ first, then ‘no’. The AEC Commissioner has stated in many media interviews as
well as Senate Estimates where he refers to ‘no’ first and then ‘yes’.

As a quick and recent example, AECSIS({(e]s - ¥4H includes both “’yes’ or ‘no’” and “’no’ and ‘yes’”
in a YouTube video on our YouTube account called AECTV. See here - The Question - YouTube.

Thanks,

Section &

SESTIEYE| A/g Assistant Director, Media
Media & Digital Engagement

Australian Electoral Commission
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FASection 47F

Sent: Friday, August 25, 2023 1:51 PM
To: media <media@aec.gov.au>
Subject: Re: Media advice: Referendum voting instructions

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi,
Can | check why the AEC always refers to ‘yes’ first, then ‘no.’
Thanks

On Fri, 25 Aug 2023 at 11:33, AEC Media <outreach+AEC.Media@streem.com.au> wrote:

Media advice: Referendum voting instructions




Australian voters are rightly proud of their electoral system — one of the most transparent and
robust voting systems in the world. As a result, there is an intense, and highly appropriate level
of public interest in all aspects of that system, and associated commentary online and in
mainstream media. Sometimes this commentary is immediate and based on emotion rather than
the reality of the law which the AEC must administer.

There has been intense commentary online and in mainstream media regarding what will and
will not be a formal vote for the 2023 referendum; specifically around whether or not a ‘tick’ or
a ‘cross’ will be able to be counted. Much of that commentary is factually incorrect and
ignores:

-the law surrounding ‘savings provisions’,

- the longstanding legal advice regarding the use of ticks and crosses, and

- the decades-long and multi-referendum history of the application of that law and advice.

The AEC completely and utterly rejects the suggestions by some that by transparently
following the established, public and known legislative requirements we are undermining the
impartiality and fairness of the referendum.

As has been the case at every electoral event, the AEC remains totally focussed on electoral
integrity. Indeed, electoral integrity is a central part of the AEC’s published values;
underpinned by, and supported through, complete adherence to all relevant laws and
regulations.

How to cast a formal vote

The formal voting instructions for the referendum are to clearly write either ‘yes’ or ‘no’, in
full, in English.

It is that easy: given the simplicity, the AEC expects the vast, vast majority of Australian voters
to follow those instructions and cast a formal vote.

Previous levels of formality

It is important to keep scale, or a lack of it in this instance, and precedent in mind when
discussing this matter.

More than 99% of votes cast at the 1999 federal referendum were formal. Even of the 0.86% of
informal votes, many would have had no relevance to the use of ticks or crosses.

AEC communication

Instructions for casting a formal vote — to write either yes or no in full, in English, will be:
- part of the AEC’s advertising campaign,

-on the AEC website,

-in the guide delivered to all Australian households,

-an instruction by our polling officials when people are issued with their ballot paper,

-on posters in polling places, and
- on the ballot paper itself.

This is why the level of formal voting at previous referendums has been so high and why the
AEC expects the vast, vast majority of voters to follow those instructions.

The law
Like an election, the Referendum (Machinery Provisions) Act 1984 includes ‘savings

provisions’ - the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear.






Section 47F

From: media

Sent: Friday, 25 August 2023 12:37 PM
To:
Cc
Subject: : ia request: Tom Rogers [SEC=OFFICIAL]

Yep, no problems. Got 1pm locked in but no zoom link as yet.

Cheers

Section 47F i)
Viedia & Digital Engagement

Australian Electoral Commission
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ZHSection 47F
Sent: Friday, August 25, 2023 12:14 PM
To: media <media@aec.gov.au>
[@}Section 47F

Subject: Re: Media request: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thanks mate! Across it, and very helpful.

Still keen to chat on camera as it'll be useful for our TV bulletin!

Thanks!

#/SBSNews

Section 47F

Federal Political Reporter, Digital

Section 47F

Canberra ACT 2600 Australia



sbs com.au
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SBS acknowledges the Traditional Owners of Country throughout Australia.

From: media <media@aec.gov.au>
Sent: Friday, August 25, 2023 12:10 PM
iegSection 4/7F

[eASection 47F

Subject: RE: Media request: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of SBS. Do not click links or open attachments unless you recognise
the sender and know the content is safe. If you are unsure, please report this using the "Report Phishing" button.

Just chiming in here — we have just sent out the attached media release but thought I'd provide to you via email
ahead of Evan’s scheduled interview.

Thanks,

m | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission
[oaction 4TF

www.aec.gov.au/media

Work at the referendum

100,000 paid jobs. Work before, on or after the day. Authorised by the Electoral

Commissioner, Canberra

From: SEESHE-Yi
Sent: Friday, August 25, 2023 11:22 AM
To: media <media@aec.gov.au>
[@RSection 47F

Subject: Re: Media request: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.



Perfect thanks, will do!

#H/SBSNews

Section 4/7F

Federal Political Reporter, Digital

Section 47F

Canberra ACT 2600 Australia

sbs com.au
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SBS acknowledges the Traditional Owners of Country throughout Australia.

From: media <media@aec.gov.au>

Sent: Friday, August 25, 2023 9:49 AM

iegoection 47F media <media@aec.gov.au>
[ Section 47F

Subject: RE: Media request: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of SBS. Do not click links or open attachments unless you recognise
the sender and know the content is safe. If you are unsure, please report this using the "Report Phishing" button.

No probs. Just send a meeting invite to this email address with the zoom link.

Cheers

Section 47F JIESE
Viedia & Digital Engagement

Australian Electoral Commission
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FEHSection 4
Sent: Friday, August 25, 2023 9:46 AM
To: media <media@aec.gov.au>
[e1Section 47F

Subject: Re: Media request: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Perfect, Zoom completely fine. Can we do after 1pm?
woBS News

Section 47F]

Federal Political Reporter, Digital

Section 47F

Canberra ACT 2600 Australia

sbs com au
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SBS acknowledges the Traditional Owners of Country throughout Australia

From: media <media@aec.gov.au>
Sent: Friday, August 25, 2023 9:42 AM

ieaSection 47F media <media@aec.gov.au>
wA3Section 47F

Subject: RE: Media request: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of SBS. Do not click links or open attachments unless you recognise
the sender and know the content is safe. If you are unsure, please report this using the "Report Phishing" button.

i

| am available to speak but only via zoom as I'm in Toowoomba. Happy with that? If so, preferred time?



I am free between 10 and 10:30, between 11:30 and 12 or could make most times from 1pm onwards work.

STcTe([e]s“Y4A =l | Director
Viedia & Digital Engagement
Australian Electoral Commission
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7#7 Australian Eiectoral Commission ik

From: SEE (1 ‘¥4

Sent: Friday, August 25, 2023 9:38 AM
To: media <media@aec.gov.au>
[dH3Section 47F

Subject: Media request: Tom Rogers

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi -

Wondering if Mr Rogers (or someone else) is available today, preferably on camera, to help clarify
questions about the use of ticks and crosses in the Voice vote.

Given the wave of media coverage in the last 24 hours, we think an interview would be a good opportunity
to clarify things for our viewers/

Thanks very much!

#/SBSNews

Section 47F

Federal Political Reporter, Digital

Section 47F
I

Canberra ACT 2600 Australia

sbs.com.au
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SBS acknowledges the Traditional Owners of Country throughout Australia.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and delete all copies. If

this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.



Section 47F

From: media

Sent: Friday, 25 August 2023 8:40 AM

To:

Subject: RE: Possible Misinformation On Adelaide Radio [SEC=OFFICIAL]

ASection 47F

Aware of this — lots of news on this yesterday and this morning.

Sounds like your staff member gave the correct advice by asking them to write ‘yes’ or ‘no’. Information is on the
AEC website via the links below should you need:

Referendum 2023 - Completing the ballot paper (aec.gov.au)

Referendum 2023 - FAQs (aec.gov.au)

| Alg Assistant Director, Media
Viedia & Digital Engagement

Australian Electoral Commission

www.aec.gov.au/media
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Work at the referendum i Y- S —

100,000 paid jobs. Work before, on or after the day. Asthorised by o Electoral

Commissioner, Canberra

el Section 47F

Sent: Friday, August 25, 2023 8:31 AM
To: media <media@aec.gov.au>
Subject: Possible Misinformation On Adelaide Radio [SEC=OFFICIAL]

Hi Team,

I wasn’t sure who the best team to mention this information would be but figure you could point me in the right
direction if this isn’t the best area.

I have recently been informed by one of my casual staff members that they took a call earlier today where it was
mentioned that the caller had heard on the radio that a tick will count as a ‘Yes’ vote and a cross will count as a ‘No’
vote.

The staff member urged them to write the full words “yes” or “no” and mentioned more information is on our
website. The call was then transferred onto the Wizard Cell.

I unfortunately don’t have anymore information than that, but thought you should know as that bit of
misinformation could have major ramifications regarding formality.



Thanks,

Yo A Y4a | Team Leader
Adelaide Metro Office | SA Divisional Offices

Australian Electoral Commission

nEodledd tovots,




From: Section 47F
Sent: Friday, 25 August 2023 12:50 PM

To: media

Subject: Re: Ray Hadley Morning Show interview request [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hifil

Thanks for sending this through yesterday.

Would it be possible to organise an interview with the Commissioner next week?
Ideally at 10.15am on either Monday, Tuesday or Wednesday?

Kind regards

Section 47F

On Thu, 24 Aug 2023 at 10:09, media <media@aec.gov.au> wrote:

M Section 47F
i

The Commissioner is travelling this morning so won’t be available unfortunately. However, he can come on next
week to discuss a few things including voting options, enrolment, how it will work and of course formality. Let me
know if you’d like to organise this.

| can provide you with some more information though below for the meantime.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part
of our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the



instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any
discretion to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted
legal advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and
multiple referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer.
A ‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the
ballot paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an
informal vote. This is why the commissioner, and the AEC will be very clear and regular with our communication
that people need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no
in full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions — to ensure people know it is
important to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the
debate will be able to be present throughout the count to observe the process.

Thanks,

I ~ /9 Assistant Director, Media

Media & Digital Engagement

Australian Electoral Commission
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Work at the referendum Py —

100,000 paid jobs. Work before, on or after the day. Authorised by the Electoral

Commissioner, Canberra

RS ection 47F

Sent: Thursday, August 24, 2023 9:52 AM
To: media <media@aec.gov.au>

Subject: Ray Hadley Morning Show interview request

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Good morning,

Ray has some questions regarding the upcoming Voice to Parliament referendum and he was hoping the
Commissioner might have time for a quick chat on the show this morning?

Ideally it would be a live chat with Commissioner Tom Rogers at 10.30 or 10.40am. Alternatively we could do
11.15am?

My best contact number is SEe (A

I look forward to hearing from you,

Kind regards

Section 47F

The information contained in this e=mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any
information contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for
the contents of this message or attached files.

DISCLAIMER:



If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any information
contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for the contents
of this message or attached files.



Section 47F

From: media

Sent: Friday, 25 August 2023 11:30 AM

To:

Cc: media

Subject: RE: Referendum media request - Yahoo News Australia

Hi Secion 47F

Please see a statement below that can be attributed to an AEC spokesperson:

While the AEC recognises that comments often come from pride in electoral system, some of the commentary
regarding this matter has completely ignored key facts. This includes the very low potential scope of application, the
law surrounding ‘savings provisions’, the longstanding legal advice regarding the use of ticks and crosses, and the
decades-long history of the application of that law and advice.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at the
previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to ticks

and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with the instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.



It's also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Here is an image of formal voting instructions in case it of use - referendum-formality-factsheet.pdf (aec.gov.au).
Also confirming that you have been added to our distribution list.

Thanks,
Jess

m | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www.aec.gov.au/meadia

T w/ff Australian E.ecicral TCommission

Work at the referendum Registr Y- Lo—

100,000 paid jobs. Work before, on or after the day.

ZeSection 47F
Sent: Friday, August 25, 2023 11:14 AM

To: media <media@aec.gov.au>

Subject: Referendum media request - Yahoo News Australia

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi Team,
Has the AEC put out a public statement in relation to voting rules around Yes/No vs Tick/Cross?
Also could you please add me to your distribution list so | receive future press releases.

Regards,

Section 47F

Environment Editor
Yahoo News Australia

Section 47F






Section 47F

From: media

Sent: Thursday, 24 Auqust 2023 11:57 AM

To: media;

Subject: RE: The Australian request [SEC=OFFICIAL]

- 0.86% informality in 1999.
-593(8), (9) of the referendum laws

heers

[Section 47F]

edia igital Engagement
Australian Electoral Commission
47F

[Section

From: media <media@aec.gov.au>

Sent: Thursday, August 24, 2023 11:48 AM
IS ection 47F
Cc: media <media@aec.gov.au>

Subject: RE: The Australian request [SEC=OFFICIAL]

[Section 47F]

Hi

Will dig out the referendum act provision and the formality rate at the 1999 referendum. In the meantime, here you
go.

heers

[Section 47F]

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the

1



voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick” would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It's also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Section 47F
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FESection 4/7F
Sent: Thursday, August 24, 2023 11:34 AM
To: media <media@aec.gov.au>
Subject: The Australian request

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi there,
I'hope you're well. Could | please ask for a response to the following ASAP? By 3pm would be ideal. Thanks very
much, [

How does the AEC respond to Peter Dutton, who says it's completely outrageous and favours the Yes case by
allowing a tick to be accepted on a referendum ballot paper with a single question but not a cross?

How long has a cross not been allowed to be used on a referendum ballot paper with a single question?

Is the AEC open to allowing both symbols on a ballot paper, or prohibiting both symbols?



Eoililcai Eorrespondent

Subscribe to The Australian Follow us online

We acknowledge the Traditional Owners of the land in all states and territories on which we work and report. We pay our respects to
Aboriginal and Torres Strait Islander Elders past, present and emerging, and honour their history, cultures, and traditions of storytelling.
Proudly supporting 1 degree, A News Corp Australia initiative.

#IStandWithEvan - To learn more about Evan Gershkovich, our Wall Street Journal colleague unjustly detained in Russia, click
here.




Section 47F

From: media

Sent: Friday, 25 August 2023 1:26 PM

To:

Cc: media

Subject: RE: Tick/cross on ballot paper - inquiry [SEC=OFFICIAL]

H | Section 47F

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

The formality rules for referendums has been the same for a long period of time — this includes ‘savings provisions’
(the ability to count a vote where the instructions have not been followed but the voter’s intention is clear).
Savings provisions exist for federal elections as well. The AEC does not have any discretion to simply ignore savings
provisions. They are a long-standing legislative requirement. The AEC’s accepted legal advice regarding the
application of savings provisions to ‘ticks and ‘crosses’ since 1988 (over 30 years and multiple referendums) remains
the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an
informal vote. This is why the commissioner, and the AEC will be very clear and regular with our communication
that people need to write the full word ‘yes’ or ‘no’ in English, in full.

It's also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Here is an image of formal voting instructions in case it of use - referendum-formality-factsheet.pdf (aec.gov.au).

| A/g Assistant Director, Media
Vledia & Digital Engagement
Australian Electoral Commission

www.aec.gov.au/media

Work at the referendum

100,000 paid jobs. Work before, on or after the day. crised i

sioner, Canberra

FaSection 47F
Sent: Friday, August 25, 2023 1:11 PM



To: media <media@aec.gov.au>
Subject: Re: Tick/cross on ballot paper - inquiry [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Thanks To clarify, does the statement below mean writing just the letter 'Y’ or 'N' would render the
vote informal?

"The formal voting instructions for the referendum are to clearly write either ‘yes’ or ‘no’, in full, in
English."

Section 47F
I

RMIT University acknowledges the people of the Woi wurrung & Boon wurrung language groups of the eastern Kulin Nations on whose unceded
lands we conduct the business of the University. RMIT University respectfully acknowledges their Ancestors & Elders, past & present. RMIT also
acknowledges the Traditional Custodians & their Ancestors of the lands & waters across Australia where we conduct our business.

This email & its attachments is confidential to RMIT & subject to legal professional privilege. Do not forward it without express authorisation.

From: media <media@aec.gov.au>

Sent: 25 August 2023 13:02

Cc: media <media@aec.gov.au>
Subject: RE: Tick/cross on ballot paper - inquiry [SEC=OFFICIAL]

Hl Section 47F

We have just distributed a media release about voting instructions for the referendum given the recent commentary
— please see attached and should help with your reporting.

Thanks,

| A/g Assistant Director, Media
Viedia & Digital Engagement

Australian Electoral Commission

www.aec.gov.au/meaia
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100,000 paid jobs. Work before, on or after the day.

Authorised by the Electoral
Commissioner, Canberra

RS ection 47F

Sent: Friday, August 25, 2023 12:08 PM
To: media <media@aec.gov.au>
Subject: Tick/cross on ballot paper - inquiry

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hello,

I'm a researcher at RMIT FactLab. On the debate about how to fill out the Voice ballot paper, could you
please confirm:

OnY/N:

e Willa"Y" or "N" be counted as a valid vote?

o Ifyes, does the AEC consider Y = yes and N = no, or otherwise?
On tick/cross:

e Will a tick be counted as a valid vote?

o Ifyes, does the AEC consider a tick as yes and/or no?

e Will a cross be counted as a valid vote?

o Ifyes, does the AEC consider a cross as yes and/or no?

For more about our work please visit our website: https://tinyurl.com/crosscheckRMIT

Thanks in advance,

RMIT University acknowledges the people of the Woi wurrung & Boon wurrung language groups of the eastern Kulin Nations on whose unceded
lands we conduct the business of the University. RMIT University respectfully acknowledges their Ancestors & Elders, past & present. RMIT also
acknowledges the Traditional Custodians & their Ancestors of the lands & waters across Australia where we conduct our business.

This email & its attachments is confidential to RMIT & subject to legal professional privilege. Do not forward it without express authorisation,

DISCLAIMER:



If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.
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From: media

Sent: Thursday, 24 August 2023 8:25 AM
To: media

Subject: RE: Ticks and crosses [SEC=OFFICIAL]

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

As the commissioner said in his interview yesterday, there is the ability to count a vote if the intention is clear -
that’s what the legislation requires. The issue with a cross is that on many forms people in Australia use in daily life,
and in some other languages, it represents a ‘check mark’ indicating yes - it therefore leaves it open to
interpretation or challenge by a scrutineer. A ‘tick’ would also be open to interpretation and may not count
depending on just how clear that mark is on the ballot paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the
handwriting makes it unclear it could risk an informal vote. This is why the commissioner, and the AEC will be very
clear and regular with our communication that people need to write the full word ‘yes’ or ‘no’ in English, in full.

The formality rules have been the same for a long time. We communicate about them —and answer people’s
questions —to ensure people know it is important to follow the instructions on the ballot paper.

It's important to note that the counting process is highly transparent - scrutineers from both sides of the debate will

be able to be present throughout the count to observe the process.

Cheers

Section 47F IS El
Viedia & Digital Engagement

Australian Electoral Commission

shEedl el to VoS,

ectoral Commission

R Section 47F

Sent: Thursday, August 24, 2023 8:21 AM
To: media <media@aec.gov.au>

Subject: Ticks and crosses

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi there,



Can | double check the ticks and crosses situation for votes on the referendum following the Sky interview with Tom
Rogers? According to that, ticks will apparently count as a yes but crosses will not count as a no - is that correct? Will
votes with a cross be counted as informal votes?

Section 47F]
Senior Reporter

Daily Wail Australia

W: dailymail.co.uk/auhome
Daily Mail Australia | Barangaroo

Section 47F

Disclaimer

This e-mail and any attached files are intended for the named addressee only. It contains information, which may be confidential
and legally privileged and also protected by copyright. Unless you are the named addressee (or authorised to receive for the
addressee) you may not copy or use it, or disclose it to anyone else. If you received it in error please notify the sender
immediately and then delete it from your system. Associated Newspapers Ltd. Registered Office: Northcliffe House, 2 Derry St,
Kensington, London, W8 5TT. Registered No 84121 England.



Section 47F

From: media

Sent: Thursday, 24 August 2023 12:59 PM

To: media

Subject: RE: TODAY SHOW STATEMENT REQUEST [SEC=OFFICIAL]

fSection 47F]
v

The below is attributable to me as a spokesperson for the AEC.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at the
previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to ticks

and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Cheers



edia & Digital Engagement

Australian Electoral Commission

FEVRSection 47F

Sent: Thursday, August 24, 2023 12:54 PM
To: media <media@aec.gov.au>

Subject: TODAY SHOW STATEMENT REQUEST

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi team,
Hope you're well.

Just chasing a statement for tomorrow's program about the rules of ticking or crossing in a box on the ballot paper
for the Voice referendum.

Any information you have clarifying the rules would be appreciated.

I'm on SISSSIENEE if you'd like to chat.

Section 47F
Senior Producer

_|

S EELE]

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error please advise
the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any information
contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for the contents
of this message or attached files.



From: Section 47F
Sent: un ayi 27 Auiust 2023 12:53 PM

To: media;
Subject: Re: Tom Rogers [SEC=OFFICIAL]

Section 22

Regards

From: media
Sent: Friday, August 25, 2023 9:16:37 AM

irASection 47F

Subject: RE: Tom Rogers [SEC=OFFICIAL]
I've addressed that in my email below as well. Now highlighted for you.

: .-
\ AEC
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From: SE® (1 K:Y4=

Sent: Friday, August 25, 2023 9:13 AM
To: media <media@aec.gov.au>
Subject: Re: Tom Rogers [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Sorry mate, | wasn’t asking for a copy of Mr Dutton’s letter, | was asking for copies of the legal advice from the
previous referenda. You said you couldn’t release it until you had replied to his letter.

Section 47F
Senior Reporter

Daily Wlaitl Australia

W: dailymail.co.uk/auhome
Daily Mail Australia | Barangaroo
Section 47F

On 25 Aug 2023, at 9:10 am, media <media@aec.gov.au> wrote:
External Sender

You asked for a copy of Dutton’s letter — they’ve published it online so passing it on. See If ticks
count for yes, then... - Senator Michaelia Cash | Facebook.

Genuinely just trying to explain to you how the rule of law must be applied, and has consistently
been applied for years, as well as the scale or lack thereof (far less than 1% of population based on




precedent), to this matter. If we’re able to release the legal advice, | will send it but that’s not my
decision.

Regards
<image001.gif> <image002.gif>

From: media <media@aec.gov.au>

Sent: Friday, August 25, 2023 5:52 AM

I8 Section 47F

Cc: media <media@aec.gov.au>

Subject: Re: Tom Rogers [SEC=OFFICIAL]

The AEC doesn’t have the power to make a decision to limit it to just yes and no only. The law
requires other responses to be accepted if the voters intent is clear - the AEC must follow the law.
This is the exact point | am trying to make here - it would require parliament to change the law. The
AEC can’t do that.

The commissioner was asked a direct question about whether other responses would count and he
answered transparently about how the AEC must lawfully treat other answers. While doing so he
repeatedly expressed that people shouldn’t focus on that because the voting instructions are simple
and most will simply follow them.

Regards

FeASection 47F
Sent: Thursday, August 24, 2023 11:39:21 PM
To: media <media@aec.gov.au>

Subject: Re: Tom Rogers [SEC=OFFICIAL]
CAUTION: This email originated from outside of the Australian Federal Government. Do not click
links or open attachments unless you recognise the sender and know the content is safe.

We accurately reported what Mr Rogers said, and what the AEC said to clarify, and the variety of
responses from those who feel their side of campaign will be unfairly disadvantaged from that
interpretation of the law.

I’'m also sure the vast majority will clearly and simply vote Yes or No - which begs the question about
the wisdom or need to consider alternatives and not just say anything else will be informal votes,
instead of this subjective interpretation of what a cross may or may not mean.

Does Mr Rogers regret getting drawn into that debate and is he willing to reconsider the guidance
given?

On 24 Aug 2023, at 8:10 pm, media <media@aec.gov.au> wrote:

External Sender

formality has often not accounted for a range of factors Sl={eii{e] sRP#

There has been absolutely no change to referendum laws
regarding formal voting for a referendum — what is being discussed has been in
place for decades and multiple previous referendums. There is nothing new, and no
fresh AEC decision. The AEC is acting lawfully and much of the reporting is asking

2



the AEC not to. The AEC also cannot change legislation regarding savings provisions
for referendum formality — that can only be done by parliament.

In addition, the level of formality for the previous referendum in 1999 was more
than 99%, so the inference of scale to this matter is simply wrong. The vast, vast
majority of Australians will simply follow the instructions.

Cheers

Evan

Section 47F  [allEaL
Viedia & Digital Engagement
Australian Electoral Commission

<image001.gif> <image002.gif>

T Section 47F

Sent: Thursday, August 24, 2023 4:20 PM
To: media <media@aec.gov.au>

Subject: Tom Rogers

CAUTION: This email originated from outside of the Australian Federal Government.
Do not click links or open attachments unless you recognise the sender and know
the content is safe.

Section 47F
Senior Reporter

<image003.jpg>

W: dailymail.co.uk/auhome

Section 47F

Disclaimer

This e-mail and any attached files are intended for the named addressee only. It contains
information, which may be confidential and legally privileged and also protected by
copyright. Unless you are the named addressee (or authorised to receive for the addressee)
you may not copy or use it, or disclose it to anyone else. If you received it in error please
notify the sender immediately and then delete it from your system. Associated Newspapers
Ltd. Registered Office: Northcliffe House, 2 Derry St, Kensington, London, W8 5TT.
Registered No 84121 England.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by
return email and delete all copies. If this email or any attachments have been sent
3



to you in error, that error does not constitute waiver of any confidentiality, privilege
or copyright in respect of information in the email or attachments.

Disclaimer

This e-mail and any attached files are intended for the named addressee only. It contains information, which
may be confidential and legally privileged and also protected by copyright. Unless you are the named
addressee (or authorised to receive for the addressee) you may not copy or use it, or disclose it to anyone
else. If you received it in error please notify the sender immediately and then delete it from your system.
Associated Newspapers Ltd. Registered Office: Northcliffe House, 2 Derry St, Kensington, London, W8 5TT.
Registered No 84121 England.

DISCLAIMER:

If you have received this transmission in error please notify us immediately by return email and
delete all copies. If this email or any attachments have been sent to you in error, that error does not
constitute waiver of any confidentiality, privilege or copyright in respect of information in the email
or attachments.

Disclaimer

This e-mail and any attached files are intended for the named addressee only. It contains information, which may be confidential
and legally privileged and also protected by copyright. Unless you are the named addressee (or authorised to receive for the
addressee) you may not copy or use it, or disclose it to anyone else. If you received it in error please notify the sender
immediately and then delete it from your system. Associated Newspapers Ltd. Registered Office: Northcliffe House, 2 Derry St,
Kensington, London, W8 5TT. Registered No 84121 England.



Section 47F

From: Section 47F

Sent: Thursday, 24 Auqust 2023 12:24 PM
To: Wemaster;w
Subject: RE: Urgent website update please - Website FAQ [SEC=OFFICIAL]

Lovely, thanks all

Cheers

Section 47F  [IDIESL)
Vledia & Digital Engagement

Australian Electoral Commission

[Section 47F
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From: Webmaster <webmaster@aec.gov.au>

Sent: Thursday, August 24, 2023 12:19 PM

To:

Subject: RE: Urgent website update please - Website FAQ [SEC=OFFICIAL]

No worries, accordion added and republished:

https://www.aec.gov.au/referendums/vote/completing-the-ballot-paper.html

W | Alg Senior Web Developer
olutions | Digital Technology & Communications Branch

Australlan Electoral Commission

cccccc

|5l o o,

From: SE G WK Y4
Sent: Thursday, August 24, 2023 12:08 PM

To: Webmaster <webmaster@aec.gov.au>; SISO YA
[WHSection 47F

Subject: RE: Urgent website update please - Website FAQ [SEC=OFFICIAL]




Apols for jumping in late! On the ‘completing the ballot paper page’ can we make the new section on ticks and
crosses appear in an accordion —so it is there but it doesn’t look like we’re jumping at shadows and overtaking the
whole page with our defensive statement on the issue?

Cheers

edia Igital Engagement

Australian Electoral Commission
47F

[Section

From: Webmaster <webmaster@aec.gov.au>
Sent: Thursday, August 24, 2023 10:57 AM
ieASection 47F
]S ection 47F
Subject: RE: Urgent website update please - Website FAQ [SEC=OFFICIAL]

Hey Team,

Both these updates have now been published:
https://www.aec.gov.au/referendums/vote/completing-the-ballot-paper.html
https://www.aec.gov.au/referendums/aec/fags.html

Thanks,

W| Alg Senior Web Developer
olutions | Digital Technology & Communications Branch

Australian Electoral Commission
[Section 47F

FESection 47F
Sent: Thursday, August 24, 2023 10:41 AM

To: Webmaster <webmaster@aec.gov.au>; Nl | K- Y4

[AqSection 47F
Subject: RE: Urgent website update please - Website FAQ [SEC=OFFICIAL]

Thanks agai B Section 47F for your sign off please

Cheers

SECIIEN{Y | Media Liaison Officer
Viedia & Digital Engagement

Australian Electoral Commission




www.aec.qov.au!media

Work at the referendum i Y- S —

100,000 paid jobs. Work before, on or after the day. Authart 8 Electoral
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From: Webmaster <webmaster@aec.gov.au>

Sent: Thursday, August 24, 2023 10:36 AM
IS ection 47F

[}Section 47F
Subject: RE: Urgent website update please - Website FAQ [SEC=OFFICIAL]

[Section 47F]

Hey

This has also been applied in DEV for review/approval:
http://www.dev.aec.local/referendums/vote/completing-the-ballot-paper.html

Thanks,

| Alg Senior Web Developer
olutions | Digital Technology & Communications Branch

Australian Electoral Commission
[Section 47F
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Australian Electicral Commission

FaSection 47F

Sent: Thursday, August 24, 2023 10:21 AM

To: Webmaster <webmaster@aec.gov.au>

[ASection 47F

Subject: FW: Urgent website update please - Website FAQ [SEC=0OFFICIAL]
Importance: High

Is it possible to also add the info to the ‘how to complete a ballot paper’ site too? Here: Referendum 2023 -
Completing the ballot paper (aec.gov.au)

Perhaps before the ‘Use of symbols’

Thanks again

SEWICOYAY | Media Liaison Officer
Viedia & Digital Engagement



Australian Electoral Commission

wWww.aec.gov.au/media

(o goection 47F

Sent: Thursday, August 24, 2023 10:18 AM
To: Webmaster <webmaster@aec.gov.au>
WHSection 47F

Subject: Urgent website update please - Website FAQ [SEC=OFFICIAL]
Importance: High

Hi web team —would you mind putting the below info on this page here: Referendum 2023 - FAQs (aec.gov.au)

Can you use a tick or cross to vote in a referendum?
Please don't.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

The formality rules for referendums has been the same for a long period of time — this includes ‘savings provisions’
(the ability to count a vote where the instructions have not been followed but the voter’s intention is clear). Savings
provisions exist for federal elections as well. The AEC does not have any discretion to simply ignore savings
provisions. They are a long-standing legislative requirement. Since 1988 the AEC has followed legal advice regarding
the application of savings provisions to ‘ticks’ and ‘crosses’ on referendum ballot papers (over 30 years and multiple
referendums). This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, a
cross represents a ‘check mark’ indicating yes - it is therefore open to interpretation as to whether the cross denotes
approval or disapproval. A clear ‘tick’ can be interpreted as denoting approval for the proposal.

A clear ‘Y’ or ‘n’ can indicate the voter’s intent — however if the handwriting is unclear it could risk an informal vote.
This is why the Commissioner, and the AEC will be very clear and regular with our communication that people need
to write the fuH word ‘yes’ or ‘no’ in English, in full.

Cheers

S ection 47F

Sent: Thursday, August 24, 2023 10:14 AM
It Section 47F

[Section 47F

Subject: Website FAQ [SEC=OFFICIAL]

Hiﬁ




Can you please work with Webbies to get this on the referendum site in an appropriate location asap?

Cheers

Can you use a tick or cross to vote in a referendum?
Please don't.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

The formality rules for referendums has been the same for a long period of time — this includes ‘savings provisions’
(the ability to count a vote where the instructions have not been followed but the voter’s intention is clear). Savings
provisions exist for federal elections as well. The AEC does not have any discretion to simply ignore savings
provisions. They are a long-standing legislative requirement. Since 1988 the AEC has followed legal advice regarding
the application of savings provisions to ‘ticks’ and ‘crosses’ on referendum ballot papers (over 30 years and multiple
referendums). This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, a
cross represents a ‘check mark’ indicating yes - it is therefore open to interpretation as to whether the cross denotes
approval or disapproval. A clear ‘tick’ can be interpreted as denoting approval for the proposal.

A clear 'y’ or ‘n’ can indicate the voter’s intent — however if the handwriting is unclear it could risk an informal vote.

This is why the Commissioner, and the AEC will be very clear and regular with our communication that people need
to write the fult word ‘yes’ or ‘no’ in English, in full.

Section 47F JIbIEEC)
Viedia & Digital Engagement

Australian Electoral Commission
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From: media

Sent: Friday, 25 August 2023 12:07 PM

To:

Subject: RE: URGENT//ABC Radio Sydney Breakfast [SEC=OFFICIAL]
Attachments: AEC Media advice - Referendum voting instructions (25 Aug 2023).pdf

Hi Section 47F|

Just chiming in here — we have just sent out the attached media release but thought I’d provide to you via email.

Thanks,

| A/g Assistant Director, Media
Viedia & Digital Engagement

Australian Electoral Commission

www,aec,gqov au!me!la
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Work at the referendum - S

100,000 paid jobs. Work before, on or after the day. Authorised By tia e forai

Commissioner, Canberra

TS ection 47F

Sent: Friday, August 25, 2023 6:27 AM
To: media <media@aec.gov.au>
Subject: RE: URGENT//ABC Radio Sydney Breakfast [SEC=OFFICIAL]

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

I think we’re okay now for before 8am (we’ve invited Antony Green on) but mornings with Sarah Macdonald — after
8.30am know you're available and will be in contact if that’s the route they want to go down.

From: media <media@aec.gov.au>

Sent: Friday, August 25, 2023 6:26 AM

WeHSection 47F

Cc: media <media@aec.gov.au>

Subject: Re: URGENT//ABC Radio Sydney Breakfast [SEC=OFFICIAL]

3ection 47E(d

I’'m now booked on ABC Melb for 7:20 so 7:10 won’t work here. Another time this morning?

From: media <media@aec.gov.au>
Sent: Friday, August 25, 2023 6:10:13 AM
I3Section 47F



Cc: media <media@aec.gov.au>
Subject: Re: URGENT//ABC Radio Sydney Breakfast [SEC=OFFICIAL]

M Section 471
-

Unfortunately the Commissioner is not available this morning but | am happy to come on as a spokesperson if that is
desired?

If so, my number is SIS IlsR-¥d—RMYy full name is SIS IK-VAR and | can introduced

as an AEC spokesperson.

Let me know.

Cheers,

From:SE Q1 K-Y4S

Sent: Friday, August 25, 2023 5:54:20 AM

To: media <media@aec.gov.au>

Subject: URGENT//ABC Radio Sydney Breakfast

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi,

Hoping to invite the commissioner on the program this morning to clarify what the referendum ballot paper looks
like and why it’s this way specifically? Not a tick box.

Looking at live 7.10am with James Valentine for ABC Radio Sydney Breakfast but will do anytime between 7-8am.

Cheers,

Section 47F

Senior Producer
ABC Radio Sydney Breakfast

Section 47F

We acknowledge Aboriginal and Torres Strait Islander peoples as the First Australians

and Traditional Custodians of the lands where we live, learn and work

Please consider the environment before printing this e-mail.

The information contained in this email and any attachment is confidential and may contain legally privileged or
copyright material. It is intended only for the use of the addressee(s). If you are not the intended recipient of this
email, you are not permitted to disseminate, distribute or copy this email or any attachments. If you have received
this message in error, please notify the sender immediately and delete this email from your system. The ABC does
not represent or warrant that this transmission is secure or virus free. Before opening any attachment you should
check for viruses. The ABC's liability is limited to resupplying any email and attachments.

DISCLAIMER:



If you have received this transmission in error please notify us immediately by return email and delete all copies. If
this email or any attachments have been sent to you in error, that error does not constitute waiver of any
confidentiality, privilege or copyright in respect of information in the email or attachments.



Section 47F

From: media

Sent: Thursday, 24 August 2023 2:32 PM
To: media

Subject: RE: Voice referendum voting system

Hl Section 47F|

Thanks for the chat. Here is the information — shout out if there are any further questions.

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions. In fact, the rate of informal votes cast at the
previous referendum in 1999 was just 0.86%, and of those informal votes many would not have been related to ticks

and crosses in any way. It is important to keep that scale, or lack of it, in mind when discussing this matter.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules — and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

Cheers

[Section 47F|




STcTe([e]s“Y4 I | Director
Viedia & Digital Engagement

Australian Electoral Commission
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RS ection 47F

Sent: Thursday, August 24, 2023 2:20 PM

To: media <media@aec.gov.au>

Subject: Voice referendum voting system

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hl there, could you please clarify the current voting system in place for the upcoming referendum, and answer the
following questions.

In the 88 and 99 referendums, were ticks and crosses allowed? Is the decision for this one based on case law?

And in the 99 referendum, how many 'yes' votes were counted as ticks? And how many invalid votes were there?

Thanks for your assistance.

Section 47F
NEWS REPORTER, SKY NEWS AUSTRALIA

Section 47F



Section 47F

From: media

Sent: Friday, 25 August 2023 12:05 PM

Cc media

Subject: RE: Voice referendum

Attachments: AEC Media advice - Referendum voting instructions (25 Aug 2023).pdf
L;

Good timing — we have just distributed the attached media release.

Thanks,
ecson

m | Alg Assistant Director, Media
edia igital Engagement

Australian Electoral Commission

www . dec. gov.aumedia
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Work at the referendum

100,000 paid jobs. Work before, on or after the day.

From: SEEIE: Y=
Sent: Friday, August 25, 2023 12:02 PM
To: media <media@aec.gov.au>
Subject: Voice referendum

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi

If there is a further statement on the voice referendum voting debate could you please let me know.

Thanks
[wchon 47

Bureau Chief
[x]

Australian Associated Press



This email may contain information that is confidential. If you receive an email in error please delete it
immediately.



From: Section 47F

Sent: Thursday, 24 August 2023 10:12 AM

To: media

Subject: Request

CAUTION: This email originated from outside of the Australian Federal Government. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Good morning,

Putting in a request for the AEC to talk on 3AW Radio regarding the ballot paper for the voice.

We'd like to discuss why a tick will count as 'yes' but a cross will not count as 'no'.

Please let me know if someone is available at 10.45am or 11.25am for an interview.

Cheers,

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised, This e-mail is subject to copyright. No part of it
should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e=mail in error please advise
the sender immediately by return e=mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or completeness of any information
contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not accept legal responsibility for the contents
of this message or attached files.



Section 47F

From: Section 47F

Sent: Thursday, 24 August 2023 10:58 AM
To:

Cc: media

Subject: Ticks / crosses [SEC=OFFICIAL]

[Section 47F]
Here you go-

The formal voting instructions for the referendum are to clearly write yes or no, in full, in English. This will be part of
our campaign advertising, it is on our website, in the guides delivered to all Australian households, it will be the
instruction on the ballot paper and will be re-enforced by our polling officials when people are issued with their
ballot paper.

We expect the vast, vast majority of voters to follow those instructions.

Ticks and crosses

Please don’t use them. The formality rules for referendums has been the same for a long period of time — this
includes ‘savings provisions’ (the ability to count a vote where the instructions have not been followed but the
voter’s intention is clear). Savings provisions exist for federal elections as well. The AEC does not have any discretion
to simply ignore savings provisions. They are a long-standing legislative requirement. The AEC’s accepted legal
advice regarding the application of savings provisions to ‘ticks and 'crosses’ since 1988 (over 30 years and multiple
referendums) remains the same. This is not new.

The issue with a cross is that on many forms people in Australia use in daily life, and in some other languages, it
represents a ‘check mark’ indicating yes - it therefore leaves it open to interpretation or challenge by a scrutineer. A
‘tick’ would also be open to interpretation and may not count depending on just how clear that mark is on the ballot
paper. The same issues exist for just the letter ‘y’ or ‘n’ - if the handwriting makes it unclear it could risk an informal
vote. This is why the commissioner, and the AEC will be very clear and regular with our communication that people
need to write the full word ‘yes’ or ‘no’ in English, in full.

Media interview comments

A snippet of an interview on Sky News is being referenced by some people. If people listen to the whole interview
the Electoral Commissioner was at pains, multiple times, to express that people should write the word ‘yes’ or ‘no in
full, in line with he instructions. He answered a question about savings provisions and even in doing expressed
hesitance for it to be the message to be highlighted or that people take away — he answered the question
nonetheless in the interests of transparency of course.

We communicate about the formality rules —and answer people’s questions — to ensure people know it is important
to follow the instructions on the ballot paper.

It’s also important to note that the counting process is highly transparent - scrutineers from both sides of the debate
will be able to be present throughout the count to observe the process.

St :Y4 3 | Director
Vledia & Digital Engagement

Australian Electoral Commission

[Section 47F
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OFFICIAL

Agenda Paper cover sheet

Meeting date: 7 August 2023

Executive Leadership Team (ELT)

Referendum ballot paper formality

Purpose

For information

The purpose of this paper is to seek approval to update the referendum formality guidelines and
training to ensure they are fit for purpose for the referendum noting updated legal advice.

Background

2. AGS advice from 1988, SlEla{[e]sR: ¥4} , is that a cross should be regarded as informal
as it provides no clear indication of the voter's intention. Unlike a tick that can be regarded as

the equivalent of a “Yes’ and so can be treated as formal, a cross could support or oppose
the question.

Section 47C

4. AGS has provided further advice on examples of ballot papers (see Attachment C). The
latest advice:

. confirms previous AGS advice regarding SIs1ai[e]g I , ticks and crosses

o Section 22
1 .

Key issues

Current situation
5. Decisions on whether a ballot paper is formal or informal are made by:

. the officer-in charge, in static polling places on polling night

OFFICIAL
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. the count supervisor, for pre-poll and mobile counts on polling night
. the Divisional Returning Officer, during fresh scrutiny
. the Australian Electoral Officer, for recounts.

6. Staff are instructed to refer to the Ballot Paper Formality Guidelines when making decisions
on formality. This document is publicly available on the AEC website, and relevant sections
are replicated in the Scrutineers Handbook and Election Procedures Handbook (for polling
staff). The guidelines list the principles to be applied when making formality decisions, along
with some specific examples of formal and informal ballot papers.

7. The guidelines state:

If a voter marks a ballot paper with words, symbols or figures or a language other than
English, the ballot paper can be accepted if it is established that the voter’s intention is
clear to the DRO as the decision maker.

Section 42(1)
8. Training materials include:

o Divisional Returning Officers and other identified staff undertake the Operational
Leaders Program (OLP). As part of this training, staff complete training exercises
covering ballot paper formality including practical simulations using examples of
formal and informal ballot papers.

. Polling staff complete mandatory training including content on ballot paper formality,
with examples of formal and informal ballot papers.

. Count supervisors complete online training and receive a briefing, both of which
include content on ballot paper formality.

. Standard operating procedures, election procedures handbooks, task briefings and
staff briefs include instructions for staff to apply the Ballot Paper Formality Guidelines.

9. Education and communication materials include:

. Campaign advertisements and website content which say “To vote, write either ‘Yes’
or ‘No’ inside the box on your ballot paper”.

. Translated fact sheets which include the additional line “Your answer should be
written in English”.

. A “Practise voting — Referendum” tool on the AEC’s website that allows voters to
submit an answer to a referendum ballot paper and see if it will result in a formal vote.

. Media talking points (delivered by an AEC spokesperson) including:

— voting instructions for a referendum are to write either ‘yes’ or ‘no’ in English
in the box opposite the question

Section 22

Agenda Paper: Executive Leadership Team (ELT) OFFICIAL Page 2
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Section 22

Key risks

iPASection 22

Agenda Paper: Executive Leadership Team (ELT) OFFICIAL Page 3
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Section 22

Consultation

Electoral Law Section

National Training Unit

Communications Section

Strategic Communications and Education Taskforce

Indigenous Electoral Participation Program

Recommendations

1. Amend the Ballot Paper Formality Guidelines as described above.

2. Retain the operational procedures that decision makers refer to the Ballot Paper Formality
Guidelines and apply the principles when making decisions on ballot paper formality,
including referring to the specific examples.

3. NTU to deliver a training session to DROs on making formality decisions.

Prepared by: Section 47F Assistant Director, Doctrine Planning and Quality
25 July 2023
Cleared by: SEIe () Wl Director, Doctrine Planning and Quality
fo=——u]
Agenda Paper: Executive Leadership Team (ELT) Page 4
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25 July 2023

Cleared by: Tania Wilson, AC Service Design and Foundations
28 July 2023

Cleared by ELT: Kath Gleeson, FAC and NEM
Select date

Agenda Paper: Executive Leadership Team (ELT) OFFICIAL Page 5
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Section 22
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Attachment C — AGS advice May 2023

Referendum ballot paper formality issues

The Australian Electoral Commission (AEC) has requested advice about issues relating to the
formality of ballot papers under the Referendum (Machinery Provisions) Act 1984 (RMPA).

Section 22

Q3

Are ticks in relation to one question (as opposed to the four that were considered in the '88 advice)
formal?

Q4
Are crosses in relation to one question (as opposed to the four that were considered in the '88
advice) formal?

A referendum ballot paper posing only one question:
¢ marked with a tick should be treated as formal, and

¢ marked with a cross should be treated as informal.

Agenda Paper: Executive Leadership Team (ELT) OFFICIAL Page 9



OFFICIAL

Section 22
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Agenda Paper: Executive Leadership Team (ELT)
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Section 22
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About this handbook

Thank you for assisting with Australia’s electoral process by acting as a scrutineer. You are doing
the extremely important job of helping to ensure that Australia’s proud democratic tradition of
transparent electoral events is maintained. Transparency and integrity in the conduct of elections
and referendums have, after all, been the hallmarks of Australia’s federal electoral system.

As a scrutineer, you need a clear understanding of your role, including what you can and cannot do
under the law. This handbook is designed to help you before, during and after polling day to be as
effective as possible as a scrutineer. Remember, you can play a significant part in helping to ensure,

as far as possible, that every vote counts.

What does a scrutineer do?

Scrutineers observe electoral processes to
ensure that the rules are followed. Candidates
are not allowed to enter polling places, except
to vote. They are also not permitted to observe
the counting of votes (the scrutiny) for elections
in which they are candidates. They have the
right, however, to appoint scrutineers to
represent them during the polling and
throughout the various stages of counting ballot
papers.

As a scrutineer, you have the right to be present
when the ballot boxes are sealed, when they are
opened, when votes are being issued, and when
the votes are sorted and counted, so you may
confirm the integrity of election processes on

= the polling

= the early sorting of ordinary pre-poll ballot
papers

= the counting of ballot papers (the scrutiny)

= the preliminary scrutiny of declaration
envelopes

= the further scrutiny of declaration votes

= the fresh scrutiny of House of Representatives
or referendum votes

= the Divisional Returning Officer Senate count

= the Australian Electoral Officer scrutiny of
Senate ballot papers.

How do | become a
scrutineer?

A scrutineer appointment form must be
completed, which can be obtained from

any Australian Electoral

Commission (AEC) office or the AEC website.
The candidate or other person appointing you
must sign the form and give the name and
address of the scrutineer.

You must then sign the undertaking on the form
stating you will not attempt to influence the vote
of an elector and that you will not disclose any
knowledge you may acquire concerning any
elector’s vote.

The form may be provided in person to the

ralaviant NN Ar Affirar in charnaa Af a nnllina

a candidate running in that election. For a
referendum, scrutineers can be appointed by
the Governor-General, the Governor of a State,
the Chief Minister of the Australian Capital
Territory, the Administrator of the Northern
Territory (or persons authorised by those people
to appoint scrutineers), and registered officers of
a registered political party. Non-candidate
appointers are referred to as the ‘person
appointing’ throughout this handbook.

Scrutineers Handbook



The Scrutineers Handbook
This handbook is published by the AEC, the

Mammanuoalth anancy that maintaine tha

handbook covers the stages of the electoral
process relevant to a scrutineer.

Each chapter in the handbook lists the parts
of the Commonwealth Electoral Act 1918 (the
Electoral Act) and the Referendum (Machinery
Provisions) Act 1984 (the Referendum Act)
that set out laws applicable to scrutineers.

You may wish to consult the legislation directly
for the exact provisions. Other laws including
the Commonwealth of Australia Constitution
Act (the Constitution) may also be applicable.

The AEC can help you by providing information
of a general nature about the role and duties of
a scrutineer. However, it cannot provide you with
formal or informal legal advice.

Legislative provisions appear in this handbook
in a paraphrased form only, unless otherwise

indiratad Qern dinaare miiet eatiefis thameahrae

the Electoral Act and the Referendum Act and
consult their own lawyers.

You can access this handbook on the AEC
website. Legislation is published on the Federal
Register of Legislation at: www.legislation.gov.au.

Abbreviations and acronyms have been kept to a
minimum. Six abbreviations are used throughout
the handbook:

= AEC - Australian Electoral Commission

= AEO - Australian Electoral Officer

= ARO - Assistant Returning Officer

= DRO - Divisional Returning Officer

= HoR - House of Representatives

= (SS - Central Senate Scrutiny

The words ‘voter’ and ‘elector’ are used
interchangeably.

At the end of this handbook, you will find a
glossary that explains terms that may be
unfamiliar to you.

How the handbook can help you
The handbook explains what you will do as
a scrutineer, and how to comply with the law

Untences relating to elections are listed in
Appendix 1. Some electoral offences apply at
all times, while others apply during the specific
election period.

As information can change during the life of a
publication, the AEC website is the best source
of up-to-date information.

AEC National, State, Territory and
Divisional Office contact details

You will find office contact details on the
AEC website.

Feedback welcome

The AEC welcomes your views on the usefulness
of the Scrutineers Handbook and any specific
information provided in these pages. We invite
you to provide feedback via the AEC website.

B L T L |

visiting the AEC website or phoning 13 23 26.

Scrutineers Handbook



Timing of electoral events

Federal elections

Constitutional and legislative frameworks that
govern Australian federal elections determine both
the election timetable and electoral processes.

Both Houses of Parliament have separate

B T L T T e N £ T e

be dissolved earlier. Once the term expires or is
dissolved, the Governor-General will issue the
writs for an election.

The Senate is a continuing body with
Senators for each state elected for a six-year

the Australian Capital Territory and Northern
Territory are elected concurrently with the
members of the House of Representatives
and the duration of their terms of office
coincide with those for the House of
Representatives.

Usually, the House of Representatives and the

half Qanata alantinne ara hald at tha cama

The key dates in the election timetable are
available on the AEC website.

By-electid;us

Whenever a vacancy occurs in the House of
Representatives because of the death,
resignation, absence without leave, expulsion,
disqualification or ineligibility of a Member, a

wirit mav ha ieciiad hwv tha Snealear far tha

declares an election void.

The timing of a by-election is a matter for the
Speaker of the House of Representatives
(Electoral Act, s152). The guiding principle in
fixing the date of a by-election has always

Scrutineers Handbook



Referendums

The Constitution may only be altered with the approval of the Australian people. Any proposed law to
amend the Constitution must be submitted to the direct vote of electors in each state and territory in
Australia. Any alteration to the Constitution must be approved by a ‘double majority': a national majority
of electors, and a majority of electors in a majority of states.

Dos and Don’ts

Whenever you are acting in the role of scrutineer, you must wear the Identification Badge the AEC
supplied to you in all polling places and counting centres.

As a scrutineer, you may:

observe all voting procedures — except an elector actually marking the ballot paper, unless the
elector has requested assistance (see ‘Assisted voting' on page 18 for more information)

object to the right of any person to vote
be nominated by an elector to assist with the completion of a ballot paper
enter and leave the polling place at any time during voting

enter and leave the polling place at any time during the counts (your place may be taken by another
appointed scrutineer)

inspect, but not touch, any ballot paper at the count.

As a scrutineer, you must not:

stay in a polling place unless you have provided a completed appointment form
go into a polling place without your scrutineer’s badge

help with clearing voting booths or the removal of material from the polling place
touch ballot papers

interfere with a voter, or attempt to influence them

reveal anything you know about how someone has voted

wear a badge or emblem in support or opposition of a political party, candidate, or proposed change to
the Constitution within the polling place on polling day

deliberately show or leave in the polling place any how-to-vote card or similar direction as to how an
elector should vote

use any device with the potential capability of image recording (including mobile phones, tablets,
cameras, and video recorders) in the scrutiny areas of a counting centre

use an image-recording device to record images of ballot papers or declaration envelopes in a polling
place or counting centre

unreasonably delay or interfere with the progress of counting the votes
disclose or communicate information gained during the early sorting of ordinary pre-poll ballot papers

to persons outside the counting centre before 6pm. This is an offence, and penalties may include
fines and imprisonment.

Should a scrutineer fail to adhere to the above auidelines. thev mav be asked to leave the pollina place or

Scrutineers Handbook



Becoming a scrutineer

This chapter gives you some essential background on who is responsible for conducting the
election or referendum, the different roles of the people you are likely to meet on and after
polling day, and more detailed information on the appointment of scrutineers.

Australian Electoral
Commission

Cadaral alaatinme  bu Alastianes and eafaranc iman

an office in each of the state capital cities and
Darwin, and offices providing electoral services
for House of Representatives electoral divisions.

In each state and the Northern Territory, an AEO
is responsible for the management of electoral
activities within their state or territory. An AEO
for the Australian Capital Territory is appointed

tarmmmararihe fae Amal Alaskiae savias]

that division, including conducting electoral
events in that division.

i TR N L P O ST TR SRR, [ . R SO S [y U

At the polling place

At the polling place, you are likely to come
into contact with several people who have an

appointed for each division. Polling officials are
appointed for each polling place.

Under the provisions of the Acts, the officer

in charge of each polling place is called the
Presiding Officer during polling — from 8am to
6pm on polling day. From 6pm, however, during
the counting of the votes (the scrutiny), this
officer is called the ARO.

-

polling places work as issuing officers or inquiry
officers. Issuing officers issue ballot papers
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The Electoral Act, ss 348(1)(c), 348(3); the
Referendum Act, ss 135(1)(c), 135(3)

Other than polling officials, scrutineers, and
electors intending to vote, no one is permitted
in the polling place during the polling, except by
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Appointment of scrutineers

The scrutineer appointment form must be
signed by the candidate (or person
appointing) and include the name and
address of the scrutineer. The form may be
provided in person to the DRO or the officer
in charge of a polling place, or by fax if such
facilities are available.

Scrutineers may be appointed to act as a
scrutineer during both the polling and the
scrutiny, or different people may be appointed
for each process.

The scrutineer appointment form is used to
appoint scrutineers for early voting, polling day,
and the scrutiny. Multiple forms are required if
you are scrutineering at more than one venue.

Also included on the appointment form is an

undertaking that each scrutineer must sign.

Undertakings scrutineers are required to make

include:

= not to divulge any information with respect to
the vote of an elector

= not to interfere with or attempt to influence the
vote of an elector

= not to communicate with any person in the
polling place except so far as necessary in the
discharge of their functions

= not to use any device with the potential

area of a counting centre

= not to use any image-recording device to
record images of ballot papers or declaration
envelopes

= not to disclose or communicate information

= to comply with any lawful direction (which may
include wearing face masks).

In an election, only one scrutineer per candidate is
allowed:

= for each early voting centre

= for each mobile polling team

= for each issuing point in a polling place on
election day

= for each officer counting the votes during the
scrutiny

= for each officer engaged in counting (including
persons performing the function of second
tier data entry operators conducting exception
checks) at the Central Senate Scrutiny.

At a referendum, one scrutineer for each person
or party appointing is allowed:

= at each location where voting is being
conducted

= for each officer engaging in the scrutiny at each
counting centre.

Scrutineers attending any form of mobile polling
must organise their own transportation.

Identification Badge

When you attend a polling place or a

counting centre, the AEC will supply you with
a badge that identifies you as a scrutineer

(the Identification Badge) and a scrutineer's
lanyard. Whenever you are acting in the role of
a scrutineer, you must hang the Identification
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you leave the polling place or counting centre
at any time.
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During the polling

In this chapter, you will find a description of what you are entitled to do during the polling, on polling
day, and a summary of what you and others cannot do under the law. A full list of offences under the

law, and the penalties these incur, is at Appendix 1.

The permissible behaviour of campaign workers and others who are likely to be in the vicinity of the
polling place, such as photographers or media representatives, is also described.

Note: When a building used as a polling place is situated in enclosed grounds and the officer in
charge, with the authority of the DRO, displays a signed notice at each entrance stating that the
grounds are part of the polling place, those grounds are considered to be part of the polling place
for purposes of an offence under section 340 of the Electoral Act and section 131 of the

Referendum Act.

Rights of scrutineers

As a scrutineer, you have certain rights under the
Acts, whether you are within the polling place or
performing your duties as a scrutineer elsewhere.
These rights are outlined below, along with the
sections of the Acts that specify them.

Coming and going

The Electoral Act, s 218(2); the Referendum Act,
s 28(2)

You may enter and leave the polling place at any
time during the polling. If you leave, you can be
replaced by a relieving scrutineer who has been
properly appointed.

Remember, on polling day only one scrutineer
for each candidate or person appointing at
each issuing point can be present in the polling
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At the sealing of the ballot boxes
The Electoral Act, ss 200DP(1), 200DQ, 217(1),
220(a), 220(d) and 227(10); the Referendum
Act, ss 73CP(1), 73CQ, 29(1)(a), 29(1)(d),
51(10)

You have the right to observe the officer in
charge sealing the empty ballot box and
recording the seal numbers before the poll
commences at 8am. You may also observe the
sealing of the ballot box at the conclusion of
any polling that extends over more than the one
location or day.

Note: Section 220(d) of the Electoral Act - sealing
ballot boxes — does not apply at counting centres.

Questioning of electors

The Electoral Act, ss 200DI(1) and 229(1); the
Referendum Act, ss 73CI(1) and 30(1)

1



BUOMA T L T T RTLATE T T T TR T T T

e o B
an early vote (prior to polling day), the issuing
officer will also ask the person whether they are
entitled to apply for an early vote.

Objections

The Electoral Act, s 231(2); the Referendum Act,
s 33(2)

Helping voters

The Electoral Act, ss 234 and 234A; the
Referendum Act, ss 36 and 36A

You may assist any voter if they ask you. You
may observe and accompany the officer in
charge when they are requested to assist a voter
who is blind or has low vision, has low literacy
skills or is otherwise incapable of marking the
ballot paper without assistance. These voters
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votes outside the polling place to any voter who
has satisfied the officer in charge that they are

What about other situations?

The Electoral Act, s 200DA(1); the Referendum
Act s 73CA

You have the right to be present during the
polling at an early voting centre.

The Electoral Act, s 227; the Referendum Act,
s 51

Mobile polling teams conduct mobile polling at
any time on any of the 12 days preceding pﬁll‘hg
day, on polling day or on a day to which polling is
adjourned. For a referendum, remote voter
services can be conducted on any of the 19 dlyi
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conduct of mobile polling at locations including,
but not limited to hospitals, prisons and remote
areas. In an election, mobile polling teams may
carry how-to-vote material, but not openly
display it. They provide the how-to-vote material
to voters on request.

You have the right to be present during

You have the right to be present during the
conduct of mobile polling in remote areas.
However, you must arrange your own transport.

Offences by scrutineers

The Acts and the Criminal Code are specific
about what constitutes an offence by a
scrutineer. See Appendix 1 for more information.
Penalties can involve a fine or imprisonment or

advice.

Scrutineers must not use any image-recording

envelopes, or any other images that might
identify an elector and how they have voted,
in a polling place or counting centre.

12
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Behaviour in the polling place or
counting centre

The Electoral Act, ss 348 and 218; the
Referendum Act, ss 135 and 28

A scrutineer must not interfere with a voter or
attempt to influence any voter within the polling
place. You must limit any communication you
have with a voter to what is necessary for you to
discharge your function as a scrutineer,

If the officer in charge considers you have
committed a breach, or that you are guilty of
misconduct, they may request that you be
removed from the polling place by the police or

You must not disclose to anyone else any
knowledge you may acquire as a scrutineer
about how an elector has voted.

You must not disclose or communicate
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elector on how to vote.

You must not wear a badge or emblem in
support or opposition of a political party,
candidate or proposed change to the
Constitution in the polling place on polling day.

Other offences during polling

Scrutineers, campaign workers and other
supporters of a candidate should also be aware
of various other acts and omissions that
constitute an offence during elections.

The Electoral Act, Part XXI; the Referendum Act,
Part X

In summary, these offences include:

= knowingly making a false or misleading
statement about an elector’'s enrolment to
them

= marking a vote or making any other mark
on any other person’s ballot paper without
authority

= jmpersonating someone with the intention
of securing a ballot paper to which the
impersonator is not entitled

= impersonating someone with the intention
of voting in their name

= fraudulently doing anything that results in a
nomination paper or ballot paper being
defaced or destroyed

= fraudulently putting any ballot paper or other
paper into the ballot box

= fraudulently taking any ballot paper out of any
polling place or counting centre

= supplying ballot papers without authority
= interfering with or doing anything that results
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= voting more than once in the same election, and

= defacing, mutilating, destroying, or removing
any kind of material displayed by or under the
authority of the DRO.
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help them vote.
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The six-metre limit
The Electoral Act, s 340; the Referendum Act,
s 131

Special prohibitions apply to the area within six
metres of the entrance to a polling place, early
voting centre or a mobile polling location.

A person (including for example, campaign
workers and supporters) must not:

= canvass for votes

= solicit votes

= induce any elector not to vote for any
particular candidate

= induce any elector not to vote at the election or
referendum

= exhibit any notice or sign (other than an official
notice) relating to the election.

Scrutineers Handbook
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that are broadcast by electronic equipment
and are clearly audible within six metres of the

entrance to a polling place or early voting centre.

The general prohibition on canvassing within six
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The Electoral Act The Referendum Act
Part XV, ‘Postal voting’ Part Ill, ‘Voting at a referendum’
Part XVI, ‘The polling’ Part IV, ‘Postal Voting'

Part IVA, ‘Pre-poll Voting’

For more information on voting procedures, please visit the AEC website or phone the
AEC on 13 23 26.

Voting is compulsory in Australian federal elections, by-elections, and referendums. The AEC puts a
great deal of effort into ensuring every qualified elector has the opportunity to vote. As a scrutineer,
you will need to know about the voting process, including the different types of votes that can be
cast and the various issues involved in the management of polling during an election. This chapter
discusses these matters in depth.

Scrutineers are in a trusted position, so it is particularly important you are aware of your legal
obligation to observe the secrecy of the vote. You must also observe the prohibition on recording
any aspect of the voting process.
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Certified list of voters Ballot papers

Before polling begins, each issuing officer at An elector is issued with a green ballot paper
a polling place is supplied with a copy of the for the House of Representatives election or
certified list of voters for the division/s for which by-election, and a white ballot paper for the
the polling place is appointed. The certified list Senate election.

is used in issuing votes to electors enrolled for

Generally, referendum ballot papers have a
that division. gt A & e e B o

Any elector who makes a mistake or ‘spoils’ a
ballot paper before it is placed in the ballot box

Scrutineers Handbook 15



Methods of voting

As a scrutineer, you will observe electors
using various methods to record their votes.
You should therefore be aware of the different
categories and methods of voting, as the rules
differ slightly in the observation of each:

= ordinary voting
= declaration voting, including:
— absent votes
provisional votes
— interstate votes

— early votes, which can be cast in person or
by post.

Ordinary voting

An ordinary vote is recorded by an elector whose
entitlement to vote is verified at the place of
polling and whose name is marked off a certified
list of voters.

Ordinary votes may be cast on, or in certain
circumstances before, polling day. Most of
these votes are counted on polling day, after
the close of voting.

place of living and whether they have voted
before in the election or referendum. The
issuing officer may ask one or more other
questions to establish the identity of the
elector.

If the issuing officer is satisfied with these
answers, the elector is entitled to vote and
receives a ballot paper for each election and/or
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The elector must then proceed alone to a voting
booth and, in private, for each ballot paper:

= mark their vote on the ballot paper

= fold it so the vote is concealed

= place it in the ballot box and leave the polling
place.

Declaration voting

A declaration vote is recorded by an elector
whose entitlement to vote cannot be confirmed
at the place of voting. The elector makes a
signed declaration on an envelope and then
puts their completed ballot paper(s) inside.
These votes are counted after polling day if the
elector’s entitlement to vote is verified using the
information provided on the declaration
envelope.

A declaration vote can be cast as:

= an early declaration vote prior to polling day
either in person or by post

= an absent vote prior to and on polling day

= a provisional vote prior to or on polling day.

Absent voting

The Electoral Act, ss 222(1) and 227(8)(b) and (d);
the Referendum Act, ss 46(1)(b) and 51(8)(b) and

(@

An elector who is away from the division for which
they are enrolled but still within the same state or
territory may, upon making a declaration, vote via
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Interstate voting

Electors who are out of their own state before
polling day may make an early vote at an early
voting centre, or via a mobile polling team. Some
early voting centres are also open on polling day
for the casting of interstate votes.

Provisional voting - eligibility

= theirr name cannot be tound on the certined
list of voters for the division (the Electoral Act,
s 235(1) (a); the Referendum Act, s 37(1)(a)),
or

= their name is on the certified list of voters
but their address does not appear on the list
(these may be silent electors who for reasons
of personal or family safety do not have their
address shown) (the Electoral Act. s 235(1)(b);

16
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= the officer in charge has asked the person one
or more questions under s 229(4) of the
Electoral Act or s 30(4) of the Referendum Act
about matters shown on the certified list of
voters for a particular person to establish
whether the person is that particular person
and one of the following applies:

— their answers do not accord with the
relevant information shown for that
particular person on the list (the
Electoral Act, s 235(1)(c)(i); the
Referendum Act, s 37(1)(c)(i))

— their answers accord with the relevant

information shown for that particular
nerson on the list hut the officer is not
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— they refused to answer fully (the
Electoral Act, s 235(1)(c)(iii); the
Referendum Act, s 37(1)(c)(ii), or
= their name has been marked on the certified
list of voters as having already voted at the

= the person is provisionally enrolled as a new
citizen (the Electoral Act, s 235(1)(e); the
Referendum Act, s 37(1)(€)).

Provisional voting - completion and
return

The Electoral Act, s 235; the Referendum Act,
s 37

= theissuing officer must show the voter a written
statement (either as a separate card or on the
back of the declaration envelope) explaining
provisional voting and the procedures followed

= the provisional voter must answer in writing the

to publicly disclose their address)

= the provisional voter must sign a declaration
on an envelope provided for the purpose, in

= on receipt of a ballot paper, the provisional voter
casts their vote in the ordinary manner

= the provisional voter returns the folded ballot
paper to the polling officer, who then places
it in the signed and witnessed declaration
envelope, seals it and puts it in the ballot box
for later dispatch to the DRO.

Early voting

An elector may apply in person for an early vote
at an early voting centre on any of the grounds
applicable to postal voting (as per appendix 2),
and cast either a pre-poll declaration or pre-poll
ordinary vote. Alternatively, they may apply for
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Antarctic electors will be able to cast a secret
vote via special call centre arrangements. Further
information for candidates and scrutineers about
the locations and hours of operation of call
centres will be placed on the AEC website.

The Electoral Act, ss 231(2) and 200DJ(2); the
Referendum Act, ss 33(2) and 73CJ(2)

At the request of a scrutineer, the officer in
charge must make a note and keep a record of
any objection by the scrutineer to the right of the
voter to vote by pre-poll declaration or pre-poll
ordinary vote.

Postal voting

You may observe the preliminary scrutiny of
postal vote certificates, extraction of ballot
papers and subsequent counting of postal votes.
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infirm or unable to leave work, or for religious
reasons are unable to attend a polling place.

Scrutineers Handbook
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Voting at mobile polling
places

services may be delivered at any place where the
Electoral Commissioner determines they may be
needed, and may commence up to 12 days
before polling day, on polling day, or on a day to
which polling is adjourned. For a referendum,
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mobile polling arrangements are published on
the AEC website. Mobile polling can take place
at locations includina. but not limited to

Assisted voting

Voting inside the polling place

The Electoral Act, s 234; the Referendum Act,
s 36

As a scrutineer, you may assist any voter if they
ask you. Assisted voting is available at all
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The officer in charge may permit any voter
who is blind or has low vision, is physically
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Where no such person is appointed, the officer
in charge may perform this role in the presence
of scrutineers or, if no scrutineers are present,
in the presence of a polling official or another
person appointed by the voter.

The officer in charge at a hospital will inform the
elector of their right to be assisted in casting a
vote when necessary.
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statement, including a how-to-vote card.

Voting outside the polling place

The Electoral Act, s 234A; the Referendum Act,
s 36A

because of physical disability, finess,
advanced pregnancy, or other condiitions, they
may allow the elector to vote outside in close

at the polling place that an elector will vote
outside the polling place and that one scrutineer
per candidate or person appointing is allowed to
be present when the elector votes. As a
scrutineer, you are entitled to observe the
process (though not the marking of the ballot
papers, unless the officer in charge is called on
by the voter to assist in marking the ballot
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vote is concealed.

The polling official must ensure the folded ballot
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the officer in charge may, with the voter's
consent, allow a polling official to mark and
fold the ballot papers as the voter indicates.
The voter may indicate a voting intention to

the officer in charge with a written statement,

18
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The scrutiny

As a scrutineer, you may be present at the checking and counting of the ballot papers after the close
of polling - the scrutiny of House of Representatives and referendum ballot papers and the count of
Senate ballot papers. You may be present at the early sorting of ordinary pre-poll ballot papers from
4pm on polling day. This chapter details what you can and cannot do as a scrutineer during the
counting process. It also describes the AEC’s procedures so you will know what to expect as you
observe the counting of ballot papers on polling night and in the days following.

What scrutineers do

The Electoral Act, ss 264 and 265; the
Referendum Act, ss 89 and 90

As a scrutineer, you have certain roles under the
Act. These roles are outlined below.

Sealing and opening ballot boxes
You have the right to inspect the condition of,
and observe the sealing (if relevant) and opening
of ballot boxes. Ballot boxes containing votes
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referendum ballot papers and the Senate count
conducted on polling night or as soon as
possible after polling night.

Counting ballot papers
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following polling night, including the fresh

scrutiny of HoR and referendum ballot papers,
the DRO Senate count, the preliminary and
further scrutiny of declaration votes, and any
recount of ballot papers.

Objections
The Electoral Act, s 267; the Referendum Act, s 92

You may object to the admission or rejection

of any ballot paper at a scrutiny. The officer
conducting the scrutiny will then decide whether
the vote is formal or informal and mark the ballot

Note: The count of Senate ballot papers carried
out at polling places is not considered a scrutiny.
This means that the ARO has no legislative
authority to make decisions on the formality of
Senate ballot papers and scrutineers cannot

following polling day. Scrutineers have the
opportunity to challenge the formality of ballot
papers at the CSS.

Scrutineers Handbook

19



Countersigning endorsements
Electoral officers package ballot papers and
other materials relating to the election or
referendum for dispatch to the divisional offices.
You may countersign endorsements of the
contents on any containers of ballot papers, and
countersign statements setting out the number
of first preference votes for each candidate and
the number of informal ballot papers.

Coming and going

You may come and go during the scrutiny,
provided there is never more than one scrutineer
per candidate or person appointing per polling
official engaged in the scrutiny at any one time.

-

What scrutineers must not do

During the scrutiny, you must not:

= handle ballot papers in any way

= unreasonably delay or interfere with the
counting of votes.

While you have the right to observe all stages
of the scrutiny and challenge the formality
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place are delivered in an orderly and timely
way.

If the ARO, DRO or AEO, as the case may be,
is of the opinion that allowing you to inspect
votes would unreasonably delay the scrutiny,
you may be told that you are no longer
allowed to inspect the votes (the Electoral Act,
s 265(2)).

On polling day

Early sorting of ordinary pre-poll
ballot papers

From 4pm on poliing day some ballot boxes
containing ordinary pre-poll HoR or referendum
ballot papers will be opened for early sorting.
This process involves unfolding the ballot papers
and sorting them to first preferences, ‘yes’, ‘no’
or informal, but they are not counted.

As a scrutineer you may observe the early
sorting process, but you are not entitled to
object to a ballot paper before the closing of
the poll. Challenges may occur when the official
scrutiny begins at 6pm.
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centre before the closing of the poll. Penalties
include fines and imprisonment.

Polling night scrutiny
The counting of ordinary votes begins in each

polling place immediately after the poll closes at
6pm on polling day.
When the HoR election and Senate election are

held at the same time, the HoR ballot papers are
counted before Senate ballot papers.

pr

= count the first preferences on the HoR ballot
papers

= conduct a two-candidate-preferred count
of the HoR ballot papers (note: this is an
indicative count only)

= count the first preferences on the Senate
ballot papers

= count the referendum ballot papers
(if applicable)

= sort and reconcile declaration envelopes and

Scrutineers Handbook
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you. The scrutiny may be adjourned from time to
time as might be necessary until the counting of
the votes is complete.
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Informal votes

A ballot paper is generally considered informal

if it is not filled out correctly in accordance with
the relevant act and the instructions on the
ballot paper. It therefore cannot be included in
the scrutiny.

The formality of ballot papers is covered in more
detail under the heading “Formality of votes” on
page 25 of this publication.

House of Representatives

count on polling night

The HoR are initially sorted by the polling
officials into first preference votes for each
candidate and informal ballot papers. The
results are then tabulated and the first
preference vote figures for each candidate are
telephoned to the relevant DRO.

Divisional staff then enter these figures for each
polling place into the national computerised
Election Management System, which in turn
updates the Tally Room (TR) on the AEC website.

Indicative two-candidate-preferred
On the completion of the count of first
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the Electoral Act), conduct an indicative
distribution of preferences on a two candidate-

-

The procedure for the indicative two-candidate-
preferred count is outlined below.

= After nominations close, the AEC selects
two candidates in each division to whom
preferences of all other candidates will be
distributed indicatively on election night. These
candidates are chosen in most cases on the
basis of previous election results.

= The names of the two candidates are not
made public before the close of polling. At
each polling place, the ARO announces the

commencement of the count.

= Polling officials sort the ballot papers into first-
preference piles for each of the candidates.
The ballot papers for the two nominated
candidates are removed to a secure area and
the ballot papers for the remaining candidates
are notionally allocated to one of the two
nominated candidates according to who is
more preferred or gets the ‘best preference’.

For example, if the two nominated candidates
are Labor and Liberal then a ballot paper that
has ‘1' Democrats, ‘2' Independent, ‘3’ Labor
and then ‘4’ Liberal will be allocated to the
Labor candidate. A ballot paper that showed ‘1’
Independent ‘2’ Liberal (etc) would be allocated
to the Liberal candidate.

Like the count of first preference votes, this result
is telephoned through to the DRO, who enters it
into the Election Management System, which in
turn updates the TR on the AEC website.

The full distribution of preferences for HoR votes
is conducted by the DRO in the weeks after
polling day.

Senate count on polling night

On polling night, the total number of Senate
ballot papers, the first preference votes -
above the line and below the line and the
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Senate results cannot be calculated until the

state or territory-wide total of all votes is known
and ie 1ead tn Astarmine the ninta — tha

a general Impression of the Senate resuits on
polling night.

The Senate count on polling night may begin at
the same time as the two candidate-preferred
count for the HoR depending on the number of
staff in the polling place. Results from the
Senate count are telephoned through to the
DRO, and group totals and ungrouped results
are entered into the Election Management
System in the same way as HoR votes.

Scrutineers Handbook
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On polling night, the only figures released for the
Senate are the first preference votes for groups
and ungrouped candidates.

Referendum count on polling night
The counting of referendum ballot papers also
begins on polling night. The ‘Yes' and ‘No’
votes are counted, telephoned through to the
DRO and entered into the Election Management
System.

As soon as the scrutiny of ordinary votes ends,
all the ballot papers from the polling place are
placed in sealed containers and delivered to the
DRO.

After polling night — fresh
scrutiny or re-check

House of Representatives and
referendum after polling night

The initial scrutiny of HoR and referendum ballot
papers conducted at the polling place on polling
night is routinely followed by a ‘fresh scrutiny’
conducted at a divisional out-posted centre in

tha Aave fallnwinn nnllina Aav Tha frach erniitine

mobile polling team within a division.

The fresh scrutiny of HoR ballot papers also
includes a two-candidate-preferred count, to
confirm the TCP result from election night. This
count is conducted in essentially the same manner
as the indicative two-candidate-preferred count
conducted in polling places on election night.

Following the fresh scrutiny, a full distribution of
preferences is also carried out for each polling
place.

DRO Senate count after polling

night

In the weeks following polling day, the DRO checks
that the total number of Senate ballot papers
matches the number counted in the polling places
and does an initial count of ballot papers from
mabile poliing teams, pre-poll voting centres and
declaration votes. The initial count is a total first
preference figure for each group and ungrouped
candidate and a total of obviously informal ballot
papers. The result is entered into the Election
Management System and the ballot papers are then
dispatched in secure containers by approved means
of transport to the AEO at the CSS centre. The
exact time of the DRO Senate count will be advised
by the DRO.

Any person approved by the officer conducting the
count may be present, as well as duly appointed
scrutineers.

Central Senate Scrutiny (CSS)

After the DRO Senate count, the AEO conducts
the Senate scrutiny and assesses the formality of
ballot papers at the CSS centre in each state and
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captures preferences using a combination of
optical character recognition software and
manual verification by a human operator.
Scrutineers may view the verification process
and, if they wish, raise challenges for adjudication
by the AEO.

Large monitors and space around workstations
in the exception queues (that deal with those
ballot papers that require further intervention) are
provided for scrutineers to observe ballot papers.

22
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Scrutiny of declaration votes

Declaration votes generally do not get counted

nn nnllina ninht: inetaad thawu ara conintad in

ordinary votes.

The DRO and staff in the counting centre
conduct the scrutiny of declaration votes in two
stages:

= the preliminary scrutiny of postal vote

vote

= the further scrutiny where the ballot papers
admitted to the scrutiny are taken out of their
envelopes and then treated in the same way
as ordinary ballot papers.

Declaration exchange

In the days following polling day, a ‘declaration
vote exchange’ is carried out between the
divisions, where declaration votes are physically
passed on to the relevant division. Declaration
votes received on behalf of other divisions

are sent to the division for which the voter is

v~

Preliminary scrutiny

The preliminary scrutiny of declaration vote
envelopes determines which declaration votes
are admissible and can proceed to further
scrutiny for HoR and referendum or a DRO
Senate count. The preliminary scrutiny of
early and postal declaration vote envelopes
can begin from the receipt of the declaration
envelopes. This assists the DRO to begin the
further scnitinv of these tvnes of declaration

to assist staff in conducting preliminary scrutiny.

Following preliminary scrutiny, envelopes may be

The DRO will contact candidates before the
preliminary scrutiny to advise times, dates, and
locations of preliminary scrutinies. A notice must

Postal vote certificates

Section 228(5A) of the Electoral Act and
s 46A(5A) of the Referendum Act require the
AEC to wait for up to 13 days after polling

polling day and are received by a designated
AEC staff member within 13 days after the
close of the poll. These envelopes may need
to be forwarded by the receiving officer to
the owning DRO. For this reason, the
counting of postal votes is an ongoing
process for up to three weeks after polling
day.

A postal ballot paper will be accepted for further
scrutiny if the DRO is satisfied:

= that the elector is enrolled for the division
= that the vote contained in the envelope was

rarnrcad nrinr tn tha clnca Af tha nnll hshicrkh

= that the signature on the postal vote certificate
is valid
= that the signature is correctly witnessed.

Following the removal of signature checking
requirements from the Electoral Act, the AEC
implemented an authentication checking system
to confirm that the person who submits a Postal
Voting Application (PVA) is the same person who
completes the Postal Voting Certificate (PVC).
This is to be done via a security question and

anawer nrarace  with einnatiira rhackina ae

is not a mandatory tfield and does not invalidate
the PVC.

If thera ia Aniikt that tha cinnatiire nn a PAIC

record (It any) o1 tne elector s signature avaiaoie,

Scrutineers Handbook
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Early, absent and provisional vote
declaration envelopes

The requirements for the preliminary scrutiny of
early (pre-poll), absent and provisional votes are
essentially the same as those for the preliminary
scrutiny of postal votes.

A declaration vote will be accepted for further
scrutiny if the DRO is satisfied:

= that the elector is enrolled for the division

= that the certificate or declaration has been
properly signed and witnessed.

Votes will not be admitted where:

= the elector was provisionally enrolled at
17 years of age but had not turned 18 on or
before polling day

= the elector’s claim to be enrolled was received
by the AEC after the close of rolls for the
election or referendum.

A vote will generally be admitted if clerical,
computer error or omission was responsible for

Further scrutiny of declaration votes
Declaration votes generally do not get counted
on polling night. From the Monday before
election day, the DRO opens the declaration
vote envelopes that have passed the preliminary
scrutiny, The ballot papers are extracted, without
being inspected, and placed in a ballot box.

At the further scrutiny, they are counted in a
counting centre in the period following polling
night, following the same procedures as after
6pm on polling day.

The DRO will advise candidates of the times,
dates and locations of the further scrutiny.
Scrutineers have the same rights and
responsibilities at a further scrutiny in a counting
centre as they have at the scrutiny of ballot papers
in a polling place after 6pm on polling day.
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Formality of votes

The Electoral Act
Part XVI, ‘The polling’
Part XVIII, ‘The scrutiny’

The Referendum Act

Part VI, ‘Scrutiny of a referendum’

As a scrutineer, you have the right to challenge the admission or rejection of any ballot paper at the
scrutiny. The grounds for a challenge may be the formality or informality of the ballot paper. You
therefore need to know the difference between an informal vote and a formal vote.

Please refer to the Ballot paper formality guidelines for further guidance and examples.

Stages of the scrutiny

The scrutiny of ballot papers has two stages:

= an initial formality check, where votes that do
not satisfy certain criteria are excluded

= 3 subsequent examination of those votes that
pass the formality check to determine which
candidate has been elected, or whether the
prosed law to alter the Constitution has been
approved.

Checking formality

To help decision makers correctly identify ballot

papers as formal or informal, there are:

= two formality tests that must be applied to all
ballot papers

= five principles that must be applied to every
ballot paper that passes the initial two tests

= 3 set of guidelines that underpin these
principles.

The ARO at the polling place, DRO at the fresh

scrutiny and the AEO for the Senate are the

““““““““ b adanlolnm ceealenen Ta aoatob ocdble M

If the polling place officials conducting the
scrutiny of HoR or referendum ballot papers are
in doubt about the formality of a ballot paper they
will put it in a separate pile for the ARO to review.

If an ARO is unsure of the formality of any ballot
paper, they should always include them with the
other informal ballot papers.

All informal HoR and referendum ballot papers
are checked at the fresh scrutiny, and by
following the above process, the ARO ensures
consistent decision-making on the formality of
possibly contentious ballot papers.

Ballot paper formality tests

All ballot papers will be required to undergo
two tests before progressing through formality
checking. Failure of either of these tests will
result in an informal ballot paper and no further
formality checking will be required.

= |s the ballot paper authentic?
= Does the ballot paper identify the voter?

Scrutineers Handbook
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Authentic ballot papers

Generally, a ballot paper will carry an official mark
(watermark or printed security detail) and the

markings are not necessarily informal. |hey
should be presented to the DRO in the case of
HoR or referendum ballot papers or to the AEO
in the case of Senate ballot papers to decide on
their formality.

Ballot paper alteration by
polling officials

A fully printed ballot paper for a division may be
altered to become a ballot paper for another
division (i.e. the names of the candidates are
crossed out by the issuing officer and the names
of candidates for the other division are written in
their place).

In a referendum, the name of the state or territory
printed on the ballot paper may be changed to
the name of the state or territory in which the
ballot paper is issued.

Where ballot papers have been altered by polling
officials the vote is still formal if:

= the political party names are not all correctly

= a ballot paper has the names of any candidate
spelt incorrectly, provided the identity of the
candidate is still clear

= the ballot paper has the names of the
candidates in the wrong order

= the candidate's surname is only listed on
the altered ballot paper, as long as no two
candidates share a surname.

NOTE: There is no legal requirement for a ballot
paper prepared by an official under s 209(6) or
s 209(7) of the Electoral Act to contain a party
logo and therefore the absence of a logo does
not make the ballot paper informal.

However, irrespective of the way the voter has

voted, the ballot paper is informal if:

= an altered ballot paper does not contain the
names of every candidate for the division.

= the candidate's given names only are listed on
the altered ballot paper.

26
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Alteration by polling officials

Example - ballot paper alteration by polling official

House of Representatives
Ballot Paper

State MQSO
Electoral Division of Bivisien-Name

Number the boxes from 1 to 8in
the order of your choice

B e RN

e ' BROWIN

Nationals

PR 0
Labor

—— EI EWART

F'ow{l‘\j F\!’S"

Pl N

\

Lac,(} SUF iven Names
(4 RNAME, Given Names
] | ] eamry

s
,,,,,,,,,, ] PARTY .

Remember... number gvery box to make your v,

This ballot paper is formal

All surnames are different. That is, the ballot paper
has been altered with the candidates’ surnames

only and no two candidates share a surname.

Scrutineers Handbook
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independent

Y

House of Representatives
Ballot Paper

State M
Electoral Division of Bivisien-Narme “30

Number the boxes from 1 to §in
the order of your choice

SURNAME, GiverrNames
3 moeremoer — NGUYEN

Ind ent
L”/b” , Bl ’
e Nationals

. Fun'\lg First

PARTY

7 SURNAME, Given-Names.
L9e9

PARTY

Remember... number gyary box to make your v

This ballot paper is informal.

There is no candidate’s name beside the third
box.

) L] Sxrrane-ghenpipes

v
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|dentification of voter

A ballot paper that has been marked in a way that could identify the voter should be presented to the
DRO in the case of HoR and referendum ballot papers and to the AEQ in the case of Senate ballot
papers to decide on formality.

Example - ballot paper that may identify a voter

% House of Representatives AYR House of Representatives
« Ballot Paper X}‘:;J’ Ballot Paper

State State
Electoral Division of Division Name Electoral Division of Division Name
Number the boxes from 1to 8in Number the boxes from1to 8in
the order of your choice the order of your choice

2 SURNAME, Given Names 2_ SURNAME, Given Names

INDEPENDENT Gl v T-Q,r_ gou INDEPENDENTGP Vo '|'€5 ‘?Of‘ HOU
oron lwaide

7 | SURNAME, Given Names 7 | SURNAME, Given Names
PARTY i PARTY
ww A(- ?AETYRNAME, Given Names L"o'_'t;'_{i /_\_ gl;!wRNAME, Given Names
wcu 5 pSNEJWF!NJ!\ME, Given Names umo 5 E,EWRNAME' Given Names

3 SURNAME, Given Names 3 SURNAME, Given Names

PARTY PARTY
wm C |§‘>MUWFII\IJ!’\ME, Given Names mm 6 g%RNAME, Given Names
mm 8 E'ALJWRNAME’ Given Names Um g gwaNAME, Given Names
wm 7 pSMLJW:’-!NAI’\AE, Given Names Lm 7 S\%RNAME, Given Names
Q\'Q Q"(b
A O
Remember... number gvery box to make your v, Remember... number every box to make your
This ballot paper may be informal This ballot paper may be formal
vuLlen, e udainut pdpb’l Ps Ui, IS 10 el
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Ballot paper formality principles

There are five overarching principles that must be considered when interpreting the marks on any ballot
paper that has passed the initial two tests. They are:

Start from the assumption that the voter has intended to vote formally

The assumption needs to be made that an elector who has marked a ballot paper has done so with the
intention to cast a formal vote.

Establish the intention of the voter and give effect to this intention

When interpreting markings on the ballot paper, these must be considered in line with the intention
of the voter.

Err in favour of the franchise

Only have regard to what is written on the ballot paper

The intention of the voter must be unmistakable, i.e. do not assume what the voter was trying to do if it's
not clear — only consider what was written on the ballot paper.

The ballot paper should be construed as a whole

By considering the number in each square as one in a series, not as an isolated number, a poorly formed
number MAY be recognisable as the one missing from the series.

Lawful numbering sequence

HoR and Senate ballot papers have different numbering sequence requirements. Whether a numbering
sequence is lawful will depend on the type of ballot paper. However, there are some general principles
that apply to the assessment of all ballot papers:

= consecutive sequence of numbers

= overwriting

= acceptable forms of numbering

= empty boxes

= placement of votes

= variations in handwriting, and

= randidate namea siihstitition.
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House of Representatives quidelines

Consecutive sequence of
numbers

A House of Representatives ballot paper is only
formal if the voter has indicated a first preference
and consecutively numbered all boxes. A number
in the series may not be repeated or skipped.

If one box is left blank and all other boxes have

been numbered in a consecutive sequence

starting with the number ‘1, the paper is formal

providing:

= the blank box is the last in the consecutive
sequence

= there is no marking at all in the box.

Alterations to numbers will not make a ballot
paper informal, provided the voter's intention is
clear, for example a number can be crossed out
and another number written beside it.

Example - consecutive numbering

House of Representatives
Ballot Paper

State
Electoral Division of Division Name

Number the boxes from1to8in
the order of your choice

SURNAME, Given Names

INDEPENDENT

SURNAME, Given Names

PARTY

..........

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

,,,,,,,,,,, PARTY

SURNAME, Given Names

PARTY

oA [ I (W] [0 [IN] [N s

Remember... number gvery box to make your

This ballot paper is formal

There are eight consecutive numbers reasonably
discemible.
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Overwriting

If a number is overwritten in a way that makes it impossible to read, then the ballot paper is informal.

Example - overwritten ballot paper

House of Representatives
Ballot Paper

State
Electoral Division of Division Name

Number the boxes from 1 to 8in
the order of your choice

2_ SURNAME, Given Names

INDEPENDENT

(060 | pSAEwRNAME' Given Names

e ‘5 ?AEWHNAME, Given Names

P SURNAME, Given Names
o) | ] e |

5 SURNAME, Given Names

PARTY

I SURNAME, Given Names
561 |6 | swa

77 [Z] SURNAME, Given Names

(el [7 ?AEWRNAME’ Given Names

&

&

Remember... number gvery box to make your vy

This ballot paper is formal

The third box is an overwritten ‘3, the fourth box
is an averwritten ‘4’

House of Representatives
Ballot Paper

State
Electoral Division of Division Name

Number the boxes from1to8in
the order of your choice

SURNAME, Given Names

INDEPENDENT

SURNAME, Given Names

o60) S| war

SURNAME, Given Names

L5y PARTY

SURNAME, Given Names

PARTY

L0G0’

SURNAME, Given Names

PARTY

SURNAME, Given Names

'jc.'-c_‘_'a.' PARTY

SURNAME, Given Names

s PARTY

SURNAME, Given Names

PARTY

1 R O] N W -] 1€ (U

(0G0

%
QY

Q

Remember... number every box to make your v

This ballot paper is informal

The overwriting in the second square is
indecinherahla
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Acceptable forms of numbering

For voting in the House of Representatives, voters may use a consecutive sequence in various styles

eninkh Aacs Arnimarale (1 2 N woarde lana bues thranl ramaan nomareale (1 HLHITE RA A Ardinal momareale (4104

preference and no letters are repeated or skipped. A mixture of letters and numbers will result in an

informal ballot paper.

Example - numbering

Example 1. Example 2. Example 3.
* House of Representatives * House of Representatives o Housa of Representaties 6)
Baliot Paper Baliot Paper - b= Baliot Paper k__r
State State Sute
Electoral Division of Division Name Electoral Division of Division Name Electoral Division of Division Nama
Number the boxes from 1 to 8 in Number the boxes from 1 to 8 in Number the boxes from 1to 8 in
the order of your choice the order of your choice the order of your choice

@mmmm
@ammmm
ﬂJ"RNANEGi\mNum
%mc-'mm

hﬂﬂ_*nhbﬂw/y"“

ES‘JMMM

gJ“FNANEGimNmu

ﬂmmm

S#MGMnM

-

mm&hum%’

SURNAME, Given Names

OEPENDENT
m ikf"mﬂ Given Names
E% WE Given Names
@ iLfNAME. Given Names
ENUFNME.GVMNM

SURNAME, Given Names

gy

% iLfNAME,GimNM

% @ SURNAME, Given Names

gy

»ﬁ
Ok
T T e p———— -upm-v‘? F

The ballot paper above is
informal.
A tick is not a valid first

rnrafaranc~a marle

32

The ballot paper above
is formal.
Numbers can be written as

winrde Ar finiiree

The ballot paper above
is informal.
A mixture of numbers and

lettare hae marlsa tha untar’e
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Two candidates only

= |eft the second box blank, or
= inserted any other number

Scrutineers Handbook
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Empty boxes

For House of Representatives ballot papers a single box may be left empty provided it is the last in the
series and on the condition there is no marking in the box at all. A scribble or dot etc in the final box wil
result in informality if it is not recognisable as the next number in the series.

Two or more empty boxes on a House of Representatives ballot paper results in an informal vote.

Example - empty boxes on ballot paper

State
Electoral Division of Division Name

House of Representatives
Ballot Paper

Number the boxes from 1to 8in
the order of your choice

&

P

SURNAME, Given Names

INDEPENDENT

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

Remember... number gvery box to make your v,

State
Electoral Division of Division Name

House of Representatives
Ballot Paper

Number the boxes from1to 8in
the order of your choice

l

L0G0

L0G0

]
|

LOGD

Ul

e

LOGO

(6o

SURNAME, Given Names

INDEPENDENT

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

SURNAME, Given Names

PARTY

Remember... number gvery box to make your

Scrutineers
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Placement of votes

The vote can be made inside the box or beside the box/candidate name, provided the intention of the

untar ie claar

House of Representatives
Ballot Paper

State
Electoral Division of Division Name

Number the boxes from 1to 8in
the order of your choice

6 SURNAME, Given Names

INDEPENDENT

i 1 ?gﬂRNAME, Given Names

7 5 §£ﬂRNAME, Given Names

L’f SURNAME, Given Names

PARTY

5 SURNAME, Given Names
PARTY

et 2 ig{RNAME, Given Names

(660 8 ?ALJWHNAME, Given Names

T SURNAME, Given Names

PARTY

Q\'Q
L)

Remember... number every box to make your

This ballot paper is formal

Tha finiira in tha ainhth eniiara raacnnahhs

Scrutineers Handbook

House of Representatives
Ballot Paper

State
Electoral Division of Division Name

Number the boxes from 1to 8in
the order of your choice

SURNAME, Given Names

INDEPENDENT

SURNAME, Given I;James

PARTY

SURNAME, Given Ll;&ames

PARTY

SURNAME, Given games

PARTY

PARTY

SURNAME, Given games

SURNAME, GivenGNames

b PARTY

LOGO'

SURNAME, Givengames

PARTY

SURNAME, Given7Names

Louy PARTY

<

v
%Q
Remember... number every box to make your v,

This ballot paper is formal

Thara ie a ranecari tiva ecariae nf Aierarnihla
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Variations in handwriting

Unconventional but recognisable variations in handwriting, such as placing a stroke through the vertical

etam nf tha nuimhear ‘7' Aar an nimaard anniilar etrnlea hafara tha familiar vartical etralea An tha noimhar 1?7

Example - variations in handwriting

House of Representatives
Ballot Paper

House of Representatives
Ballot Paper

State State
Electoral Division of Division Name Electoral Division of Division Name
Number the boxes from 1to 8in Number the boxes from 1to8in
the order of your choice the order of your choice
G SURNAME, Given Names 5 SURNAME, Given Names
INDEPENDENT INDEFENDENT
Lm 2 ?ngHNAME' Given Names Lm L|- ggﬁF{NAME, Given Names
%0_@_: 5 S‘,AEWHNAME, Given Names Lm 5 gEWFlNAME, Given Names
wm 4 PS‘&LJWT-%NM\J1E, Given Names [ m ?— gErJTYRNAME, Given Names
3 SURNAME, Given Names | SURNAME, Given Names
PARTY PARTY

= 7_ ?XWRNAME’ Given Names

(060 SURNAME, Given Names
S PARTY

SURNAME, Given Names

PARTY

7 3 pSAEwRNAME’ Given Names Lm

SURNAME, Given Names

o) N R?

s L’r ?ﬁ%leNAME, Given Names

1060

''''''''' PARTY
\f’ \f"
& S
Remember... number gyery box to make yo% Remember... number gyery box to make your v
This ballot paper is formal This ballot paper is formal
The figure in the fourth box reasonably There is a consecutive series of discernible
resembles a '1’. numbers beginning with ‘1’, and the voter's

intention is clear.
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Candidate name substitution

If the voter crosses out or replaces a candidate’s name on a ballot paper, that ballot paper is informal

1inlace tha enmiiara adiarant tn tha ciihetitiite frandidata nama ie laft hlank Ar niven tha lact nrafarancra in

Note that this does not include cases where a fully printed ballot paper is altered to become a ballot

paper for another division by a polling official.

Example - candidate name substitution

C House of Representatives : House of Representatives
Ballot Paper Bialiot Paper NP
State State
Electoral Division of Division Name Electoral Division of Division Name
Number the boxes from 1 to8in Number the boxes from 1to 8in
the order of your choice the order of your choice

%{?ﬁME Given Names

SURNAME, Given Names

INGEPENDENT

i [T e Given Names i 1] SUBAE: Groen Names
(7 [[] SURNAME, Given Names (i) [T, ] SURNAME, Given Names

PARTY

PARTY

l-,-lil|| @ pSALJ*HNAME, Given Names

L-,-unl E ﬁ"ﬁRWE. Given Names

SURNAME, Given Names SURNAME, Given Names
PRRTY

PARTY

i._.;n ] E ﬂJwHNAME‘ Given Names 1-‘-":.1"| EPHVRNAME' Given Names

SURNAME, Given Names

l':ﬁ“_| PARTY l'ml 'm Donald Duck

ﬂ] @ SURNAME, Given Names j‘ __.W ﬁousa

‘E Donald Duck

%, %
N a3
& &S

Remembr... Wmmwmhw?&

Remember... number gyary box 10 make your

|

This ballot paper is formal This ballot paper is informal

The voter has not indicated a

B A AP T | [N PR LI P S

The voter has indicated

________ B e it e e e i e

House of Representatives
Baliol Paper
State
Electoral Division of Division Name
Number the boxes from 1to 8in
the order of your choice
SURNAME, Given Names
INDEPENDENT

58] [2)] SUPANE, Gven Names

‘"‘."l SURNAME, Given Names

PARTY

”"’.I fﬂ.‘JﬂRNAME. Given Names

SURNAME, Given Names

PARTY
l._-"‘"l SURNAME, Given Names
, PARTY
nzrx;l @ &H‘BWE, Given Names

IZ| SURNAME, Given Names
PARTY

m Denald Duck

LOGO

The voter has not indicated a

cimllad Llaad mvnfmcae -

Q' |

&
Remember... number gyany box to make your *

This ballot paper is informal
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Senate quidelines

Consecutive sequence of numbers

Above the line

Enr an ahmuin tha lina unta IATEY untare ara

the order in which they appear on the ballot
paper. However, where a voter consecutively
numbers fewer than 6 boxes, (including only
one box with a first preference) the ballot paper
will still be formal, but will exhaust after the last

Below the line

Enr a halmas tha lina vunta IRTE Y untare ara

Where there are more than 6 candidates, the
ballot paper will still be formal if the voter has
consecutively numbered the boxes 1 to 6. In
effect the minimum formality threshold for a
BTL vote is the expression of the numbers

Note: s 268A(2)(a) of the Act would permit the
number ‘1" being expressed as either a singular
tick or cross e.g. X, 2, 3, 4, 5, 6,

Marked both above and below
the line

For a ballot paper that is marked both above and
below the line, the BTL figures take precedence
and will count as the vote.

If however the BTL figures are informal, the ATL

Scrutineers Handbook



Example - ATL Senate vote

=
;  Senate Ballot Paper
- State - Election of & Senators

You may

voteinoneof |

two ways

.

A the line
it least 8

Below the line
By 12

SURNAME SURNAME SURNAME SURNAME SURNAME
l:lwu.m l:lc...-.m Gohames e s D D "
avies ] Ty Py Ty b= *®
Géoer Nares v Morres » Gotven N
iy iy = T WK
SURNAME SURNAME
[:lwm Dfﬂ'm‘ I:‘ .
w T Ty

This ballot paper is formal

The voter's intention is clear. There is a consecutive sequence in a least 6 boxes (from 1 to 7).

Example - BTL Senate vote

L]
h :  Serate Baliot Paper
: = State—Election of 6 Senators et
I

You may
voteinoneof |
two ways

Above the line
(]

| PARTY PARTY PARTY PARTY PARTY UNGROUPED

Below the line
gt iyt

SURNAME SURNAME SURNAME SURNAMSE SURNAME
e Grwen Mayres. {Given Names. Gaven Neyres. (Given Nemes; (v Hames Given Negmes Grven Hares Cwmh'ﬂ
i |.- |'.- P v oy Wt ; R
SURMAME SURNAME SURNAME SURNAME SURNAME SURNAME SURNAME
Dwmrn Given Maumves ] Z(mn‘unu Dfﬁ"'ﬁ!ﬂﬂ Gbven Names ‘Eﬁwﬂw (v N,
wE it e A iy Pty T
SURMAME SURNAME SURNALE

SUFRAME
Gibven Mares. Govers Namees. :g Givens G Moy Given Nirmes. Grven Nwmes.
iy e ety s e

== (2=

This ballot paper is formal
The voter has indicated their preferences by the consecutive numbers 1 to 12.

39 Scrutineers Handbook



Example - ATL Senate vote

*
! Senate Baliot Paper
State - Election of 6 Senators

You may
vote in one of

PARTY PARTY PARTY PARTY PARTY UNGROUPED
SURNAME SURNAME SURNAME SURIAME SURNAME SURNAME SURMAME
Given Naimes Gven Narnes I:]\'amhma Grvem Nermes {Given Narres Given N Given Namnes
nary [ e =0 Pty P
SURNAME SURNAME SFNAME SURNAME SURMAME SURNAME SUENAN
i Naes Grontoren Grenamos ven s Dmm G s Damm
Ry ey (= oy Ty W
SURRAME SURNAME SURRAME SURMAME SURNAME
Wi iy e Py
SURNAME SURNAME
Givoen Names: Gven Mamss

| | A

This ballot paper is formal

While the untar hae nnt camnlied with tha reniiramante Af ¢ 230 f tha Flartaral Art ta niimher at least civ hnves

Example — BTL Senate vote

.
3 Senale Ballot Paper

= State - Election of 6 Senators

" 0

You may
vote in one of
two ways

Above the line
B 8

.....

2
. i e b
SUANAME SURNAME SURNAME SURNAME SURNAME SURNAME SURNAME
K L D {avan Mames D";ﬂmm zrumw Dslmm Dumenmm
valiTy I‘~ v 1 e Py iy AN
SURNAME SURNAME SURNAME SURNAME SURNAME SURNAME
Guurumm D&mm Gover Nares. v N Grvers Nerres Dclmm
ARy iy - iy

SUANAME SURMAME
Giremn M Dﬂmm

&
&
This ballot paper is formal

While the voter has not complied with the requirements of 5.239 of the Bectoral Act to number at least twelve boxes,
provided there are no other mistakes, ‘vote saving’ provisions mean ballot papers marked below the line with at
least six consecutive preferences commencing with the number one will be included in the count.
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Overwriting

If a number is overwritten in a way that makes it impossible to read, then the ballot paper is informal.

Example - overwritten ballot paper - BTL Senate

. Senate Balot Paper
State - Election of € Senators

You may
vote in one of
two ways L0
'
Above the line

PARTY PARTY PARTY PARTY PARTY
Below the line

! least 12 SURNAME SURNAME SURNAME SURNAME SURNAME SURMAME
Given Narnes Given Matres Given Nernes I:]I'wmlhm Given Mames
ATy roe ey PRy
SURNAME SURMAME SURMAME SURNAME SURNAME
Giver: Nemes Gaven Mames (ver: Norres: Gven Marmes Gven Marmes.
T Ty o ey Py
SURNAME SURNAME SURMAME SURNAME
ﬁwnnm- Gatvent Marmes. (v Narmes G Mo
4 ey iy Py
mmm

This ballot paper is formal

[
e
e
[Zie

SURNAME
Given Nermes,
P

Even though the voter has overwritten two numbers, their intention to number the second and third

intormal because the voter has not expressed consecutive preferences tor at least 6 candidates. It the
same situation occurred for preference numbers higher than 6, the ballot paper would be formal, but

exhaust where there is clear contention over the number sequence.

41
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Acceptable forms of numbering

For voting ATL and BTL in the Senate, voters may use a consecutive series in various styles — such as:

niimarale (1 2 A wnrde (nna hwn thraal raman niimearale (1R Ar ardinal noimarale (1et 2nAd el In

Example - numbering - BTL Senate

.
| Senate Ballot Paper
State - Election of 6 Senators

PARTY

This ballot paper is formal

Scrutineers Handbook

UNGROUPED

SURNAME
(atem Nagmes,
T
SURNAME
Grven Names
AN
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Fxamnla - nea nf a tick nr rrace - ATl Sanata

the voter’s first preference.

=
Senate Ballot Paper

State - Election of & Senators

You may
vote in one of
two ways

B

This ballot paper is formal

There is a single first preference mark (a cross) ATL and consecutive preferences from 2 to 6.

2
Senate Ballot Paper

s " State - Election of 6 Senators

You may
vote in one of
two ways

This ballot paper is informal
The voter's intention is not clear because there are two first preference marks (both a tick and a cross) ATL.

43
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Example - use of symbols - ATL Senate

' Senate Ballot Paper
State - Election of 6 Senators By

You may
vote in one of
two ways

SURNAME SURNAME
Gaveny Names. Given Names

[ T A R S R R N

This ballot paper is informal

While s.268A(2)(a) and s.269(1A) of the Electoral Act allow a singular tick or cross to be treated as a first
preference as the number ‘1’ there is no provision in the Electoral Act that allows a circled logo to be
treated as expressing a voter's first preference. The circle must be treated as an additional mark that
appears on a ballot paper that does not represent a preference (number). Likewise, asterisks, hashtags,
plus and minus symbols cannot represent a preference number.
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Missing or repeated numbers

Where it meets the minimum requirements, a ballot paper with missing or repeated numbers will still be
formal and will exhaust at the missing or repeated number.

The ATL voter has to mark the number *1°, or the number ‘1’ and one or more higher numbers (s.268A(1)
(b) of the Electoral Act).

The BTL voter has to consecutively number at least their first 6 preferences (s.268A(1)(b) of the Electoral Act).

Example - missing numbers - ATL Senate

2
i Senale Balot Paper 75
State - Election of & Senators 0

You may
voteinoneof |.
two ways
=
Above the line

By rumiberng at lsast §

PARTY PARTY PARTY PARTY PARTY PARTY UNGROUPED
Below the line
B a1 12

SURIAME SURNAME SURKRAME SURNANE

B Crier Given Harmes Given Marmes. Given Narres Geven Nernes
ey Y e
SURNAME SURNAME SURKAME SURNAME
Given Marmes. Daﬂ!m Gven Names (Grven Negres
oy Py T

This ballot paper is formal

However, because the voter’s fourth preference is missing only the first three preferences will be included
in the cniint. The nreferences niimhered 5 tn R will he disrenarded
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Example - repeated numbers - ATL Senate

*

i Serate Ballot Paper

- = State-Election of 6 Senators

You may

voteinoneof |

two ways

Above the line

This ballot paper is informal
The voter's intention is not clear. The repeated first preference means that no preferences can be counted.

Example - missing numbers - BTL Senate

32

Serate Ballot Paper
’ State —Election of 6 Senators

You may
vote in one of
two ways

Eliher =

Above the line

Below the line
By numbers 2

This ballot paper is formal

Scrutineers Handbook

SURNAME
(e Moot

[

SURNAME
(e Marrws
aay

Giveny Mames.
hesos

Goven Nevmess

SURNAME
] Tater hatrmwes,
e

SURNAME
{Gaven Mares

SURNAME
Girver Ny

SURKAME
rl-w’lrm

SURNAME
ven Mames

[
@m

nnnnnnnn

&

[1]

SURNAME
e Narmes
M

AT
GURNAME
Givers Narres,
AN

&
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Example - repeated numbers - BTL Senate

.3
¢ Senate Balot Paper
g State - Election of & Senators A

You may
vote in one of -
two ways
Above the line

o

PARTY PARTY PARTY PARTY UNGROUPED
SURNAME | SURNAME SURNAME SURIAME SURMAME SURKAME SURNAME
Given: Names {‘«nm Goven Names ?thlam Gaven Mames: Dﬁmim Gaven Names
Ty ety agery oY Py W
SURNAME SURNAME SURNAME SURNAME SURMAME SURKAME SURNAME
G Mo Gmu:m Groery M G Narnos Given Marnes Given Marmag. (Gaven Narnan
wary oy wr (= Fagty [

SURNAME

SURNAME SURNAME SURNAME SURNAME SURNAME
MMN'.-M Giver Narnes !&ﬂm Govers Nornes Gwer, Marnes. Given Narmes

AT Fanry s Py P

SURNAME SURNAME
a..nwm Dmm

ATy

[ A I N R R R N 4

This ballot paper is informal

The repetition of the number ‘3" means that the voter has only clearly expressed two preferences, rather
than the minimum requirement that the voter express the numbers 1 10 6.
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Placement of votes
The vote can be made inside the box or beside the box/candidate name on a Senate ballot paper,

provided the intention of the voter is clear.

Example - placement of votes — ATL Senate

E}
i Serate Baliot Paper
State - Election of 6 Senators

You may
voteinoneof |
two ways 0G0
:
Above the line
By L]

nnnnnnn

I I I I I I /‘b“/'

This ballot paper is formal
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Example - placement of votes - BTL Senate

£
. Senate Ballot Paper
State - Election of & Senators

You may

vote in one of
two ways
ET

Above the line

PARTY PARTY PARTY PARTY PARTY PARTY UNGROUPED

Below the line 72

By 2 SURNAME Ml SURNAME SURNAME 5 SURNAME SURNAME m'o SUANAME
dar D&w"ﬂ"‘sl (v Narmes Gitven Neres. D\'ﬂﬁ!ﬁmﬁ Goven Navres (Given Nernes Given Names (Grven Negres

[t [ i e |:|‘?:"""6 [ o |[]omme s G e
oo HornelY l:ln:-num‘3 Df‘-ﬂwu Dr«nm—? Dg‘m'm Damm

o

This ballot paper is formal
There is a consecutive series of discernible numbers from 1 to 12. The voter's intention is clear.
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Variations in handwriting

Unconventional but recognisable variations in handwriting, such as placing a stroke through the vertical

etam nf tha nuimhear ‘7' Aar an nimaard anniilar etrnlea hafara tha familiar vartical etralea An tha noimhar 41?7

Example - variations in handwriting - ATL Senate

2
' Senate Balot Paper
- State - Election of 6 Senators

You may
vote in one of
two ways

PARTY PARTY
Below the line
Sy rurmiveeng at mast 12 SURNAME SURNAME
o - ordes Given Narmes Elﬂun Narme:
of Tt arn Ty

SURNAME SURNAME
Gien s l:ln.num

SURNAME SURNAME
Given Names [:Iﬂmm
AR AT

,_lﬂunﬂﬂm

This ballot paper is formal

PARTY

SURNAME
(Given Mormes
SURNAME
Given Names

PARTY

The fiaure in the third box reasonablv resembles a ‘1'.

Scrutineers Handbook

PARTY

SURNAME
Gven Nares

SURNAME
Grven Marnes.

SURNAME
Ghven Marmes.
PRy

SURNAME

v

SURMAME
Given Mames.

Dm

SURNAME
Gven Hames

SURNAME
Gven Marves

SURKAMVE
Ghven Nermeni

UNGROUPED

SURNANE
Gaven Navnes
SURNANE

[]

(Gven Nernes,
T




Group or candidate name substitution

If the voter crosses out or replaces a political party or group's name or a candidate’s name on a ballot
paper, that ballot paper may be informal.

Example - group name substitution - ATL Senate

*
. Serate Ballot Paper ‘;.,:
= State-Election of 6 Senators 7,

You may
vote in one of
two ways

Above the line
iy b

A

Below the line

SURKAME SURNAME SURKAME SURMAME SURKAME SURNAME GURNAME SURNAME
ravs i " e [ W
SURNAME SURNAME SURNAME SURNAME SURNAME SURNAME SURNALE SURNAME

- iy = Wi —_— e P
SURRAME SURNAME SURKRAME SURNAME SURNAME SURNALE
|$nmmnu v Marmies Garary Mamee faver Namen (Ghvtn Niarmeg [F

Wit e it e

This ballot paper is informal
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Example - candidate name substitution - BTL Senate

2
d | Serate Baliot Paper
’ State - Election of 6 Senators

You may
vote in one of
two ways L060
T | —
Above the line
: [

_ PARTY PARTY PARTY PARTY PARTY PARTY UNGROUPED
Below the line
By at lsast 12
o iahven Marmes [ven Nares (arwe hasgmes
il AR
SURNAME SURNALE SURNAME
?Meurmc Dﬁmhru Govwn N
[
SURNAME
......um G s
SURNAME

R 4

Thie hallat nanar ie infAarmal

Example - candidate name substitution - BTL Senate

*
i Senale Balot Paper

State - Election of 6 Senators @

You may
voteinoneof |_. .
two ways
:
Above the line
=Y el )

Below the line
B pal 2 SURNAME SURNAME SURNAME SURKAME SURNAME SUANANE
Gavma Neames Gaven Names, Grven heares Given Mames. Given Narves Gaven Mames.
sr ey Pag [
SURRAME SURNAME SURNANE SURMMAME SURNAME SUANAME
‘Elrmw nmhnls Dﬁ\mlm (Gaven Nomes Dfﬂﬂ‘-m {Grven Narres
e fen Aty eittien

SURRAME SURRAME SURNAME
Cw-n\hm c.mwnu Gaven Vornes Grven Hames

SURNAME

Given Harmes.

This ballot paper is informal
By expressing preferences for “substituted candidates” the voter has not complied with the minimum
requirement to express at least six consecutive preferences from 1 to 6.
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i ' Senate Balot Paper ')j
State - Election of & Senators 5

You may
voteinoneof |
two ways Loco
T | —
Above the line

By rusmineeing ot bae! 8
of thess boses i the order

of your choie fwih number
T a8 your st choice)

PARTY PARTY PARTY PARTY PARTY PARTY UNGROUPED
Below the line Dﬂ:\e
at 112

SURNAME SURNAME SURNAME SURNAME SURNAME SURNAME
[Ilﬂmumu Goen s @mm Drmu._ Dnm..._ Dc...m.
it wh ot . Y [T
SURNAME SURRAME SURMAME SURNAME SURRAME SURNAME
Giver: Mames Gven Mames Dﬂvmlnm Giwen Marnes. Dﬁmm Civen Nermes
e I = i PRTY W
SURNAME
Gaven Names.
i vty

Given Names E Gaven Names Grven Marmes Mou Gven Hames
Ty e -
SURNAME SURMAME

&

This ballot paper is formal

While the voter has substituted the names of two candidates, they are additional marks and are
disregarded. The voter has not expressed any preference for the ‘substitute candidates’ so the additional

marks are irrelevant to the consideration of formality. The voter has complied with the requirement
tn mark the hallot naner in accordance with & 23001 nf the Flartoral Act
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Referendum guidelines

Referendum ballot paper
tests

A voter filling in a referendum ballot paper is
obliged to indicate their vote by either:

= writing the word ‘yes' on the ballot paper in
the space provided if the voter approves the
proposed law, or

= writing the word ‘'no’ on the ballot paper in the
space provided if the voter does not approve
the proposed law.

The prescribed method of recording a vote in

where the voter's intention is clear (Referendum
Act, s 93(8)). Words, stamps, or stickers with the
same meanina as ‘ves' or ‘no’ (e.a. ‘definitelv’

A vote at a referendum will be informal if any of
the following apply:

no vote is marked on the ballot paper (Referendum
Act, s 93(1)(b))

it has more than one vote mark on the ballot

paper (Referendum Act, s 93(1)(c))

terms are used that convey indecision and
uncertainty, such as ‘not sure’, or

a cross is used on a referendum ballot paper
which has only one question, since a cross on
its own may mean either ‘yes’ or ‘'no’.

IoouUcU W uIg vulelr.
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Use of multiple marks

Where a voter has marked a ballot paper in numerous ways, the vote is formal as long as conflicting
answers have not been given. For example, a tick and a ‘yes’ in the one box will be formal, as the
intention of the voter is to indicate approval for the question.

Example - use of multiple marks

. —

4 b1
A hﬁﬁf
e Commonwealth of Australia

BALLOT PAPER

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES” or “NO"” in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve
y PP Yes v

this proposed
alteration? WRITE “YES"
OR“NO"

This ballot paper is formal
The intention of the voter is clear
that they approve.

) AEC &

| . A P
£ 2
Commonweath of Australia

BALLOT PAPER

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES" or “NO" in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve

this proposed
alteration? WRITE “YES"
OR “NO™

) AEC &
S e e e | (.
This ballot paper is formal

The intention of the voter is clear
that they disapprove.

2 ,/’ ‘\
A
Commonweaith of Australia !

BALLOT PAPER

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES” or “NO” in the
space provided opposite the
question set out below.

A PROPOSED LAW:

Description of the proposed
constitutional change.

Do you approve m

this proposed
alteration? WRITE “YES"
OR“NO"

4/

e

This ballot paper is informal
The intention of the voter is not
Clear.
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Change to wording on Use of symbols and other

ballot paper languages on ballot paper

If the voter changes the wording of the If a voter marks a ballot paper with words,
referendum question, whether by adding or symbols or figures or a language other than
deleting words so that the voter’s intention English, the ballot paper can be accepted if it is
regarding the question is made unclear, then established that the voter's intention is clear.

the vote is informal.

Example - change to wording on ballot Example - use of symbols on ballot paper
paper
2 ~g. | = |
- : ! Q‘&ﬁ;} 3 e '.'. ‘/;ﬁ;
r ’ 2 .a‘_._: o Yo Q&VQ
Commonwealth of Australia Commonwealth of Australia
BALLOT PAPER BALLOT PAPER
Referendum on proposed Referendum on proposed
Constitution alterations Constitution alterations
DIRECTIONS TO VOTER DIRECTIONS TO VOTER
Write “YES” or “NO” in the Write “YES” or “NO” in the
space provided opposite the space provided opposite the
question set out below. question set out below.

A PROPOSED LAW: A PROPOSED LAW:
Description of the proposed Description of the proposed
constitutional change. constitutional change.

-Do-you-approve Do you approve
this proposed Yes this proposed ©
alteration? WRITE “YES" alteration? WRITE “YES"
Do you want OR“NO OR“NO
a free meal?
A
/ |

This ballot paper is informal This ballot paper is informal

Change to the wording on the ballot The intention of the voter is not clear.



Ballot papers with more than one question

Referendum ballot papers with more than one question require each question to be considered as if it

wrae nn a cetandalana hallnt nanar i a it ie nnecihla far tha anawar tn Ana niiactinn tn ha farmal and tha

demonstrating the voter's intention but are only formal if at least one other question on the same ballot

paper is answered with a tick.

Example - ballot paper with more than one question

e

Ed

Commonwealth of Australia

BALLOT PAPER

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES” or “NO” in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve 7

this proposed

alteration? WRITE “YES”
OR“NO"

A PROPOSED LAW:
Description of the proposed
constitutional change.

This ballot paper is formal for both questions

The voter's intention is clear having used a tick
and a cross.

57

Commonwealth of Australia
BALLOT PAPER

Do you approve M
this proposed
alteration? WRITE “YES”
OR"“NO"
//
‘,e‘f'/ '
Q ....‘.._..'_-:.__1..,,._._.,.‘ /’ér'//

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER

Write “YES” or “NO” in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve M

this proposed

alteration? WRITE “YES"
OR “NO"

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve M

this proposed

alteration? WRITE “YES”
OR “NO”

This ballot paper is informal for both
questions

The voter's intention is not clear having
used two crosses.



Allocation of preferences

The Flectaral Act

This chapter describes in some detail the different processes during the scrutiny for determining the
successful candidates. It will be most useful to those who are acting as scrutineers for the first time
at an election. The better your understanding of the voting system and counting procedures, the

more effective you are likely to be as a scrutineer.

As a scrutineer, you have an essential role to play in observing that all due process is followed on

behalf of your candidate until the result is declared.

Fresh scrutiny and DRO
Senate count

After election day, upon receipt of ballot papers
from the officers-in-charge/AROs, the DRO

Anmdl it A frankh fae dbieg oAr ea alasls AF lRallad

More than 85 per cent of the total HoR formal
vote, including early votes, is counted on election

nimkt Tha ramaindar cammaricins mactal  Aaleeant

The actual scrutiny of Senate ballot papers is
done by the AEO at the CSS centre in the weeks
following election night. Scrutineers have the same
rights and responsibilities at the CSS as they
have at a HoR scrutiny undertaken by the DRO.
Scrutineers at CSS sites will also receive site-
specific inductions from the site operator.

House of Representatives
The Electoral Act, s 274

The system of voting used for HoR elections is

- —im

The system of counting votes for the HoR
requires a candidate to obtain an absolute
majority (more than 50 per cent of the formal
votes) to be elected.

Firstly, all the number *1' formal first preference

wr

proceeds as outlined below.

A full distribution of preferences takes place in

Step 1: INe canaigates are ranked accoraing 10
how many formal first preference votes they have
received in the election.

Step 2: If no candidate has an absolute majority,
the candidate who has received the fewest first
preference votes is excluded and all the ballot
papers held by that candidate are transferred

to the continuing candidates, according to the
next available preference expressed on each
ballot paper.

Step 3: The process of excluding the candidate
who has the fewest votes continues until a single
candidate has an absolute majority of the votes.
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Example of a distribution of preferences: Division of Lowe - (2007 Federal Election)

Rerceretnam,

Marc (GRN) Murphy, John (ALP) | Shailer, Bill (CDP) Tsolakis, Jim (LP)
Count Votes % Votes % Votes % Votes % Total
First 6774 8.61 38 766 49.27 1616 2.05 31518 40.06 78674
Second 230 572 EXCLUDED 814 1616
Total 7 004 8.90 | 39338 50.00 32 332 4110 | 78674
Third EXCLUDED 5798 1206 7 004
Total 45136 57.37 33 538 42.63 78674
In cases where the distribution of preferences Tied result

is required to determine the result, this does
not normally occur until at least 13 days have
elapsed after election day, to allow for the
receipt of declaration votes.

If there is a tied result on the final count, there is
an immediate fresh scrutiny of votes and a fresh
scrutiny of all rejected declaration votes.

If one candidate then receives an absolute

CISCLONdl \WOITITISSIVNED Wiiller nouce il uie

. election cannot be decided.
Two-candidate-preferred count

= i i i B ot b The Electoral Act. ss 274(9C) and 357(1A)

that the election cannot be decided. The
Two-party-preferred count Electoral Commissioner must then file a petition
In Aivicinne that An nat haua Anctralian | ahar disputina the election result with the Court of

I e L L = T =]

a notional distribution of preferences to find
the result of preference flows to the ALP and
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Senate
The Electoral Act, ss 273 and 273A

A system of proportional representation is used
to elect six senators from each state and two
senators from each territory in a half-Senate
election. The voting method used for Senate
elections is an optional preferential system. At a
double dissolution election, 12 Senators from
each state are elected.

The AEO conducts the Senate scrutiny and the

as follows:

1. To be elected, candidates must secure a
quota of votes.

2. Should a candidate gain an exact quota,
they are declared elected and their ballot
papers are set aside as finally dealt with.

A candidate who receives more than a quota
is said to have surplus votes.

3. Should more than one candidate be elected
at the same count, the candidate with the
largest surplus is said to be elected first, the
candidate with the second largest surplus is
said to be elected second, and so on.

4, For each candidate elected with a surplus,
commencing with the candidate elected
first, a transfer value is calculated on all their
ballot papers.

5. The transfer value is determined by dividing
the number of surplus votes received by
the candidate by the total number of ballot
papers received by the candidate. The result
will be a number between 0 and 1.

6. All the candidate's ballot papers are then
re-examined, and the number showing a
next available preference for each continuina

10.

Where a transfer of ballot papers raises the
number of votes obtained by a candidate up
to the quota, that candidate is elected. No
more votes are transferred to that elected
candidate at any subseqguent count.

When all surpluses have been distributed,
and vacancies remain to be filled, and the
number of continuing candidates exceeds
the number of unfiled vacancies. exclusion

Process. AL edCn siep, DANOL papers 10r d
single transfer value are dealt with, with the
first step dealing with ballot papers that have
the highest transfer value. The excluded
candidate’s ballot papers of the highest
transfer value are re-examined, and the
number showing a next available preference
for each continuing candidate is determined.
For each continuing candidate, the number
of ballot papers is multiplied by the transfer
value. The resulting numbers, ignoring any
fractional remainders, are added to the
continuing candidates’ respective progressive
totals of votes.

This will continue, working down to the
lowest transfer value, until all ballot papers
and votes for the excluded candidate have
been reallocated.

Steps 4 to 9 are continued, as necessary,
until either all vacancies are filled or the
number of candidates continuing in the
count is equal to the number of vacancies
remaining to be filled. In the latter case, the
remaining candidates are declared elected.

Scrutineers Handbook



The quota

Senate candidates must gain a quota of the
formal votes to be elected.

Election below quota

If two candidates remain in the scrutiny and
there is only one vacancy to fill, the continuing
candidate with the larger number of votes is
elected, even if that number is below the gquota.

This can happen if the election result is so close,

and so many ballot papers have been set aside
as exhausted, that it becomes mathematically

Tied result
The Electoral Act, s 273(17)

In tha svent randidatee ara tied far axveclicinn Ar

61

Scrutineers Handbook



Appendix 1: Offences

Scrutineer offences

The Electoral Act and Referendum Act describe certain offences that relate particularly to scrutineers.

Offence Penalty Comment
Commonwealth Electoral Act 1918 and Referendum (Machinery Provisions) Act 1984
s 218(1) Electoral  Interfering with or attempting to Imprisonment for
Act influence any elector within the 6 months or 10
s 28(1) Referendum polling place or communicating penalty units, or
Act with any person in the polling both
place except as is necessary in
tha dierharna nf tha ern tinear's
DU A LNTQL T, WD Yy w
misconduct or fails to obey the
lawful directions of the officer in
charge may be removed from the
s 218(2B) Electoral  If present during the early Imprisonment for Applies to scrutineers
Act opening and sorting of pre-poll 6 months or 10
s 90(3) Referendum ballot papers (s.274(2AA)), penalty units, or
Act disclosing or communicating both
information that relates to those
actions to persons outside
the counting centre before the
closing of the poll.
s 323 Electoral Act Disclosing any information Imprisonment for Applies to AEC officers and
s 116 Referendum acquired concerning the vote of 6 months or 10 scrutineers
Act any elector in a manner that is penalty units, or
likely to enable identification of both
the elector
s 335 Electoral Act  Exhibiting or leaving in any 5 penalty units Does not apply to official
s 126 Referendum  Polling place any card or paper instructions exhibited by proper
Act that directs or instructs an authority at a
elector how to vote polling place
Wearing or displaying a badge 10 penalty units Applies to AEC officers and

s 341(1) Electoral
Act

s 132 Referendum
Act

or emblem of a candidate or
political party in a polling place
on polling day

scrutineers

a R4RM1) Flactaral

Frnanina in misecandiict ar failina

A nanalty 1inite

Annliag tn anv earhs untinn

Scrutineers Handhook.



Other offences

Scrutineers, campaign workers and other supporters of candidates should also be aware of various
other acts and omissions that constitute an offence during the polling period.

Offence Penalty Comment
Commonwealth Electoral Act 1918 and Referendum (Machinery Provisions) Act 1984
s 339(1)(c) Electoral Act  Fraudulently doing an act that Electoral Act:
s 130(1)(b) Referendum  results in the destruction or Six months
Act defacement of any nomination imprisonment.
paper or ballot peper Referendum
At civ mnnthe
s 339(1)(d) Electoral Act  Fraudulently putting any ballot Electoral Act:
s 130(1)(c) Referendum  Paperor other paper into the ballot  Six months
Act box imprisonment.
Referendum
Act: six months
imprisonment or
10 penalty units, or
both.
s 339(1)(e) Blectoral Act Fraudulently taking any ballot paper ~ Electoral Act:
s 130(1)(d) Referendum  ©ut of any polling place or counting  Six months
Act centre imprisonment.
both.
s 339(1)(g) Electoral Act  Supplying ballot papers without Electoral Act:
& 12NM4\VIA Dafarandum  authority Six months
s 339(1)(h) Electoral Act  Doing an act that results in the Electoral Act:
s 130(1)(g) Referendum unlawful destruction of, taking of, Six months
Act opening of, or interference with, imprisonment.
ballot boxes or ballot papers
Referendum
Act: six months
imprisonment
or10 penalty
units, or both.
s 339(1A) Electoral Act Voting more than once in the 10 penalty units.
s 130 (1A) Referendum ~ Same election
Act
s 339(1C) Electoral Act Intentionally voting more than 60 penalty units
s 130(1C) Referendum  ©nce in the same election or 12 months
Act imprisonment
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s 339(2) Electoral Act Engaging in any act that results in 5 penalty units
$130(2) Referendum the defacement, mutilation,
Act destruction or removal of any

notice, list or other document

B L e Lk T T S P
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Polling place offences

The following acts are prohibited within six metres of the entrance of a polling place, early voting
centre or a mobile polling team. These provisions apply to campaign workers, scrutineers, and
candidates’ representatives.

When a building used as a polling place is situated in enclosed grounds and the DRO has authorised
the officer in charge to display a notice signed by the DRO at each entrance stating that the grounds are
part of the polling place, those grounds are considered to be part of the polling place for the purposes of
these offences.

Offence Penalty Comment
Commonwealth Electoral Act 1918 and Referendum (Machinery Provisions) Act 1984

s.340(1)(a) Electoral  Canvassing for votes 5 penalty units Consequently, campaign
Act

winrkare and «ninnartare mist

1

s.131 Referendum

0(1)(c) Electoral  Inducing an elector not to vote fora 5 penalty units
particular candidate

2[5

s.131 Referendum

0(1)(d) Blectoral  Inducing an elector not to vote at 5 penalty units
the election

zo [5:

s.131 Referendum

0(1)(e) Blectoral  Exhibiting any notice or sign (other 5 penalty units
than an official notice) relating to the

s.131 Referendum  election

Act

zo R

These acts are also prohibited if they involve broadcasting by electronic equipment and are clearly
audible within six metres of the entrance to a polling place or early voting centre.

For example, a person who is using a loudspeaker or radio equipment attached to a car to solicit for
votes will breach the provision if the car drives past a polling place and the loudspeaker broadcast can

A hanrd At tha Aaallins Alass antranans Auan if tha raad e ON rmatean Avoan fram tha Aallina Alaaa

Offences under crime legislation

There are also offence provisions in the Criminal Code Act 1995 Cth (Criminal Code) and the Crimes Act
1914 (Cth) that are relevant to the election and referendum processes. These include forgery (Criminal
Code, Part 7.7), false or misleading statements (Criminal Code, Part 7.4) and unlawful destruction of
Commonwealth property (Crimes Act, s.29).
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Appendix 2: Postal voting

Eligibility
The Electoral Act, s 183 and Schedule 2; the
Referendum Act, s 54 and Schedule 3

The Acts state that an elector is entitled to apply
for a postal vote if:

= throughout the hours of polling on polling day,
the elector will be absent from the electoral
division for which the elector is enrolled

= the elector will not, at any time during the
hours of polling on polling day, be within eight
(8) kilometres by the nearest practicable route
of any polling place in the state or territory for
which the elector is enrolled

= throughout the hours of polling on polling day,
the elector will be travelling under conditions
that will prevent the elector attending a polling
place in the state or territory for which the
elector is enrolled

= the elector will be unable to attend a polling
place on polling day because of:
— serious illness
= infirmity
— approaching childbirth
- areasonable fear for their personal
wellbeing or safety

= on polling day, the elector will be unable to
attend a polling place because the elector will
be at a place (other than a hospital) caring for
a person who is seriously ill or infirm or who is
expected shortly to give birth

= throughout the hours of polling on polling
day, the elector will be a patient at a hospital
and unable to vote at the hospital
= because of the elector's religious beliefs or
membership of a religious order, the elector:
— is precluded from attending a polling place,
or

~ fnr tha Araater nart nf tha hniire nf

= on polling day, the elector is in prison serving
a sentence of less than three years or
otherwise under detention (please note that
not all people in prison or under detention are
eligible to vote)

= the elector’'s address has been excluded from
the roll (silent elector)

= throughout the hours of polling on polling
day, the elector will be engaged in their
employment or occupation, and

— if the elector is an employee, the elector is
not entitled to leave of absence, and

— in any other case, the absence of the
elector for the purpose of attending a
polling place to vote would likely to cause
loss to the person in their occupation.

Application

The Electoral Act, s 184; the Referendum Act, s
55

An application for a postal vote can be made
online through the AEC's Postal Voting
Application or via a paper form and must:

= contain a declaration by the applicant that
they are an elector entitled to apply for a
postal vote, and

= be made after the issue of the writ for the
election or referendum or the public
announcement of the proposed date of the
election, whichever is the earlier, and before
6pm on the Wednesday before polling day.
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Completion and return

The Electoral Act, s 194; the Referendum Act,
s 65

On receipt of the postal vote material, which
comprises a postal vote certificate and postal
ballot papers, the elector should substantially
observe the requirement to:

= show the unmarked ballot papers and
unsigned postal vote certificate to an
authorised witness

= sign the postal vote certificate in the presence
of the authorised witness

= have the authorised witness sign, date, and
indicate the capacity in which the witness acts
on the postal vote certificate

= cast a vote in the presence of the authorised
witness, but so that the authorised witness
cannot see the vote

= post or deliver the sealed envelope to the
appropriate DRO.

Postal vote envelopes containing the ballot
papers need to be received by the AEC on or
before 13 days after polling day. The postal vote
must be completed by 6pm on polling day and
can be posted or delivered within the 13 day
timeframe to:

= any DRO
= an early vaoting officer

= any polling place on polling day before the
close of the poll; or

= aperson who is at an office of the AEC and
who is either:

- the Electoral Commissioner, Deputy
Electoral Commissioner or AEO

= a person employed under Division 4 of
Part Il of the Electoral Act

- amember of the staff of the AEC who is
engaged under the Public Service Act
1999 as an ongoing Australian Public
Service employee, or

— employed under section 35(1)(b) of the
Electoral Act.

Postal voting arrangements
and deadlines

The following conditions apply:

= For postal vote applications received up to
and including 6pm on the Friday eight days
before polling day, the AEC is to dispatch
postal voting material to the applicant by post
or other appropriate (non-electronic) means.
For applications received in this period, the
applicant may also request another means
of delivery (non-electronic). If these means
are reasonable and practicable, the AEC is
required to dispatch the postal voting material
by those means.

= The AEC is to dispatch postal voting material
by the most reasonable and practicable
means for applications received after 6pm on
the Friday eight days before polling day and
up to and including 6pm on the Wednesday
before polling day.

= The AEC will not be required to post or deliver
postal vote material to those electors whose
applications for postal votes were received after
6pm on the Wednesday prior to polling day.

Registered general postal
voters

Electors who are registered general postal voters
will automatically be sent a postal vote certificate
and postal ballot papers as soon as they
become available after an election or referendum
is called.

As ballot papers for an election cannot be
printed until after nominations have been
finalised, there is at least a two-week period after
the issue of the writ before ballot papers can be
distributed.

In practical terms this means that the first
dispatch of postal ballot papers to any postal
voter is not possible until the 3rd day following
declaration of nominations (See Appendix 3).

An elector may also apply to be registered as
a general postal voter if one of the grounds
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Appendix 3: Additional information available

to scrutineers

The AEC produces a range of publications for scrutineers, candidates and other participants in
elections and referendums in addition to the Scrutineers Handbook.

Some of the information materials available are:
= (Candidates Handbook: information for
candidates in the election

= Electoral Pocketbook: a quick reference guide
to the last federal election

= Nominations Guide for Candidates: a quick
reference guide for prospective candidates

= Ballot Paper Formality Guidelines:

= Flectoral Backgrounders: backgrounders
discuss particular issues in the electoral
process

= Funding and Disclosure Guides: separate
guides for candidates, political parties and
donors.

Other information materials will be available

during election and referendum campaigns.

A copy of the Scrutineers Handbook is available

on the AEC website.

General information on a range of topics is
available by visiting the AEC website, from all

Other official material

Subject to availability, all relevant official
electoral forms (except in relation to funding and
disclosure) may be obtained from the AEC's
National Office or divisional offices.

Funding and disclosure forms can be obtained
from the AEC's National Office in Canberra.
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Glossary

Term Description

Assistant Returning The officer in charge of each polling place is officially called the ‘presiding officer’
Officer (ARO) during polling but is called the ARO during the scrutiny (see also ‘Officer in charge’).
Australian Electoral The independent statutory authority established in 1984 to maintain and update the
Commission (AEC) Commonwealth electoral roll, raise public awareness and conduct federal elections

and referendums.

Australian Electoral

The AEC's chief manager in each state and the Northern Territory. An AEO for the

Officer (AEQ) Australian Capital Territory is only appointed for each election period. The AEQ is the
returning officer for the Senate in their state or territory.

By-election A by-election is held whenever a vacancy occurs in the House of Representatives. A
supplementary election must be held if a candidate for a House of Representatives
election dies in the period between close of nominations and election day.

Candidate A person standing for election to the Senate or House of Representatives.

Certified list of voters

The official electoral roll used to mark off electors’ names. Pollina officials place a

Close of rolls period

The roll closes on the seventh day after the issue of the writ.

Commonwealth The legislation governing the Commonwealth electoral process. Referred to as 'the
Electoral Act 1918 Electoral Act’ in this handbook.

Constitution Commaonwealth of Australia Constitution Act

Court of Disputed A candidate, an elector or the AEC may dispute the validity of an election or return by
Returns a petition to the High Court sitting as the Court of Disputed Returns. The court has

wide powers to resolve the matter.

Declaration vote

Divisions (electorates)

A declaration vote is recorded by a voter whose entitiement to vote cannot be
confirmed at the place of voting. The voter makes a signed declaration on an

anvalnna and than rite their ramnlatad hallnt nanare incida Thasa untae ara

For representation in the House of Representatives, Australia is divided into Electoral
Divisions. The number of these divisions is determined by population. To ensure
equal representation, the boundaries of these divisions have to be redrawn or
redistributed periodically. (For representation in the Senate, each state and territory is
one electorate. All states are multi-member electorates and have the same number of
Senators. Territory representation is determined by the federal parliament).

Divisional Returning
Officer (DRO)

The AEC officer responsible for conducting the election in each division. The DROs
are the returning officers for the House of Representatives in their divisions and are
also responsible for electoral administration within that division, in particular, the
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DRO Senate count

The DRO Senate count is a:

= count of the ballot papers counted in polling places on polling night, or

= a first (initial) count of any Senate ballot papers received by the DRO in a ballot
box.

Early vote

A postal vote or a vote cast at an early voting centre or via a mobile polling team in
the lead-up to polling day. They are cast by electors who will not be able to getto a
polling place on polling day.

Election Management
System

The AEC system which centrally calculates election results, displays those results and
is the interface to the Tally Room on the AEC website.

Electoral and Regulations that support the operation of the Act.

Referendum

Regulation 2016

Electoral The person nominated as the electoral commissioner in accordance with section 18
Commissioner of the Electoral Act.

Financial disclosure
return

A document detailing information on the receipts and expenditure of participants in
the political process. There are specific return forms for candidates, their donors and
political parties. Financial disclosure return forms for candidates are made public 24
weeks after polling day.

Formal A ballot paper is generally considered formal if it is filled out correctly in accordance
with the Act and the instructions on the ballot paper. It is therefore included in the
scrutiny.

Fresh scrutiny A re-check of votes cast in a House of Representatives election or referendum,

conducted by the DRO in the days following polling day.

How-to-vote cards

Cards provided to voters by candidates or campaigns showing how a group, party or
candidate would like voters to fill in their ballot papers.

Issuing officer Polling officials who issue ordinary ballot papers to electors whose names are found
on the certified list of voters, mark the certified list, complete the account of ballot
papers and assist with the count of ballot papers after the close of poll.

Issuing point The part of the polling place where ballot papers are issued to electors.

Nomination form The official form which must be used by a candidate nominating for election.

Officer in charge (OIC)

The officer who is in charge at a polling place. They are called ‘presiding officers’
during polling (8am to 6pm). From 6pm, during the scrutiny, they are called the
Assistant Returning Officer (ARO).
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Ordinary vote

An ordinary vote is recorded by an elector whose entitiement to vote is verified at the

nlace nf nallina and whnse name is marked off on a certified list of voters Ordinary

Polling official There are two categories of polling officials, those who are required to work in the
period before polling day to assist with mobile and early voting, and those who are
required to work in a polling place on polling day only.

Polling place A place appointed to take the votes of electors on polling day.

Postal Vote Certificate The certificate specific to postal voting on which the voter declares their entitlement to

vote, inserted inside the return envelope provided by the AEC.

Preferential voting (full
and optional)

representation

A system of voting in which the voter completes the ballot paper by putting the
number ‘1" in the box next to the candidate who is their first choice, the number
‘2" in the box next to their second choice, and so on until every box is numbered,
This is called Full Preferential Voting and is the method used in the House of
Representatives.

Preferential voting systems can also operate with further rules/minimum thresholds.
This is the method of voting in a Senate election, where the voter completes the
ballot paper above the line by putting the number ‘1" in the box next to the group of
candidates who is their first choice, the number ‘2’ in the box next to their second
choice, and so on up to at least 6. Below the line voting is for individual candidates
and the voter must preference at least 12 candidates. The voter can indicate further

in multi-member electorates. In such systems parties, groups and independent
candidates are elected to the parliament in proportion to their support in the
electorate.

Provisional votes

Votes cast at a polling place where the elector’'s name cannot be found on the
certified list, or where the elector's name has been marked off the certified list as
havina voted. or where the elector has silent enrolment. or where. after auestionina.

Quota To be elected to the Senate, a candidate needs to gain a quota or proportion of votes.
The quota is determined by dividing the total number of formal ballot papers in the
state or territory by one more than the number of Senators to be elected and adding
fma' e e eneaal

‘ and a majority of electors in a majority of states passing the proposed amendments.

Referendum Act ‘ Referendum (Machinery Provisions) Act 1984

Registered political A party registered with the AEC under Part XI of the Electoral Act.

party
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Scrutineers

Silent elector

Description

People appointed by candidates (or other appointers for a referendum) to be their
representatives at polling places, or at any place at which the scrutiny of votes is
being conducted. Scrutineers have the right to be present when the ballot boxes are
sealed and opened and when the votes are sorted and counted so that they may

An elector who has applied to have their address not appear on the roll for reasons of
personal safety or safety of their family members.

Transfer value

A fractional number between 0 and 1 that is calculated and applied as part of the
Senate voting system.

Tally Room (TR)

A website results system, which provides election and referendum information and
results in a user-friendly format.

Two-candidate-

These finiires show where nreferences have heen distrini ted to the likelv final two

major sides of politics - the Australian Labor Party (ALP) and the Liberal and National
Party Coalition. In most cases two-candidate-preferred and two-party-preferred are
the same because the final two candidates are ALP and the Liberal and National Party
Coalition. In an electorate held by an independent or another party, the counts will
differ.

‘Vote savina’

Writ

‘Vote savina' provisions at sections 268A and 269 of the Electoral Act allow some

In an electoral context, a writ is a document which commands an electoral officer to
hold an election or referendum and contains dates for the close of rolls, the close of
nominations, the day of voting and the return of the writ. The issue of the writ triggers

Hem Al ~
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Making decisions on formality
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Principles

Introduction

The following is information on how to determine the formality of ballot papers that are
authentic and do not identify the voter.

There are five over-arching principles that must be considered when determining the formality
of any ballot paper.

Principle one

Start from the assumption that the voter has intended to vote formally

The assumption needs to be made that a voter who has marked a ballot paper has done so
with the intention to cast a formal vote.

Principle two

Establish the intention of the voter and give effect to this intention

When interpreting markings on the ballot paper, these must be considered in line with the
intention of the voter.

Principle three

Err in favour of the franchise

In the situation where the voter has tried to submit a formal vote (i.e. the ballot paper is not
blank or defaced), the concept of reasonableness should be applied to questions of formality
and wherever possible be resolved in the voter’s favour.

Principle four

Only have regard to what is written on the ballot paper

The intention of the voter must be unmistakable, i.e. do not assume what the voter was trying
to do if it’s not clear - only consider what is written on the ballot paper.

Principle five

The ballot paper should be construed as a whole

By considering the number in each box as one in a series, not as an isolated number, a poorly
formed number may be recognisable as the one missing from the series.
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Referendum ballot paper tests

The prescribed method of recording a vote in a referendum is to use the words ‘yes’ or ‘no

written alone (i.e. without qualification). In all cases, however, ballot papers must be

admitted where the voter’s intention is clear. Words, stamps, or stickers with the same

’

meaning as ‘yes’ or ‘no’ (e.g. ‘definitely’ or ‘never’), an indication of either ‘Y’ or ‘N’, as well
as ticks (v') are all capable of clearly demonstrating the voter’s intention. A vote at a
referendum will be informal if any of the following apply:

no vote is marked on the ballot paper

it has more than one vote mark on the ballot paper

terms are used that convey indecision and uncertainty, such as ‘not sure’, or

a cross (%) is used on a referendum ballot paper which has only one question, since a
Cross on its own may mean either ‘yes’ or ‘no’.

A ballot paper is not informal merely because a ballot paper with the wrong state or territory
was issued to the voter.

Cammonweaih of Australia

BALLOT PAPER

Austrazan Capital Territory

"
.IE%I 3
Commomaealin ol Australia =
BALLOT PAPER

Austrafan Capatal Territory

Referendum on proposed
Constitution alteration

DIRECTIONS TO VOTER
Write “YES” or “NO" in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve
this proposed YH

alteration? WRITE “¥ES"
OR=HD"
.-"/.
A%
¢ AEC : ,;_@f‘//
- mf 'l‘-_-://

Referendum on proposed
Constitution alteration

DIRECTIONS TO VOTER
Write “YES" or “NO" in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve N
this proposed 0
alteration? WRITE -vES-
/'.Q.-.'\f&
Q AEC &
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Use of multiple marks

Where a voter has marked a ballot paper in numerous ways, the vote is formal as long
as conflicting answers have not been given. For example, a tick and a ‘yes’ in the one
box will be formal, as the intention of the voter is to indicate approval for the question.

Example - use of multiple marks

r/- R

o ?;ijjj
Commenwealth of Australia
BALLOT PAPER

e

o nla { \

ol e & B

s &Y;ﬁ
Commonwealth of Australia

BALLOT PAPER

1 f -‘\.
s b 3
Yo L

Commonwealth of Australia

BALLOT PAPER

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES” or “NO” in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES"” or “NO" in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES” or “NO” in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed

constitutional change.

D
0 you approve

this proposed

constitutional change.

constitutional change.

D
0 you approve

this proposed

Do you approve
this proposed

alteration? WRITE “YES” alteration? WRITE “YES" alteration? WRITE “YES"
OR“NO” OR“NO” OR“NO”
AEC “3\?' AEC Qs'& C:'b AEC 0*‘&
AT — A Qm Aa W saisias testinn commnim | N\

This ballot paper is informal
The intention of the voter is
not clear.

This ballot paper is formal
The intention of the voter is
clear that they disapprove.

This ballot paper is formal
The intention of the voter is
clear that they approve.
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Use of symbols on ballot paper

If a voter marks a ballot paper with words, symbols, or figures or a language other than
English, the ballot paper can be accepted if it is established that the voter’s intention is
clear.

Example - use of symbols on ballot paper

Commonwealth of Australia

BALLOT PAPER

Referendum on proposed
Constitution alterations

DIRECTIONS TO VOTER
Write “YES” or “NO” in the
space provided opposite the
question set out below.

A PROPOSED LAW:
Description of the proposed
constitutional change.

Do you approve

this proposed ©

alteration? WRITE “YES”
OR “NO”

This ballot paper is informal
The intention of the voter is
not clear.
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Australian Electoral Commission

— O
OIC Static Return
Referendum

e —— J—
s by o L o & I g
- T A TR ARG ¢ H i g .m‘\m ¢

s This return must be fully completed. Once complete it is subject to the requirements of the relevant
M records destruction authority.

“ | hereby certify that to the best of my knowledge the information in this return is complete and correct.

Wm—— (fficer-in-Charge name Signature . Date
2 / /
Sy Polling place
E@ 27-Retum-static-ALL STATES_REF 2023.indb 17 July 2023
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OIC Static Return Section B Mandatory forms =
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From: Kath Gleeso
e

h n
Subject: RE: Scripts re ticks and crosses [SEC=0FFICIAL]

Date: Friday, 25 August 2023 4:34:25 PM
Attachments: image003,qif

- -

Image004,qif

Thanks[jiilf | really appreciate the update and the work being done by the team.
Please pass on thanks to them all, too.

Have a nice weekend.

Kath Gleeson | First Assistant Commissioner & National Election Manager
Service Delivery Group

Executive Leadership Team

Australian Electoral Commission

faecton 47F

FeiRSection 47F

Sent: Friday, August 25, 2023 4:27 PM

To: Kath Gleeson Si=e (o] K- Y4
Cc: Tania Wilson S UK Y4S

Subject: RE: Scripts re ticks and crosses [SEC=OFFICIAL]

Hi Kath

Section 47E(d)
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Section 47F [IslIEHEl
Operational Services Strategy, Design and Data

Service Design & Foundations Branch
Australian Electoral Commission

ection47F

i

From: Kath Gleeson Slaa (oW K- Y4=

Sent: Friday, August 25, 2023 8:53 AM

Wk Section 47F Section 47F
Cc: Tania Wilson SIS= (e K-T4 S ; Cathie Kennedy SIg@ (o1 E-T4 R
Michael Lynch SEMIE Y43

Subject: RE: Scripts re ticks and crosses [SEC=OFFICIAL]

Section 47E(d)

ECCA script (approved by SDFB):

The prescribed method of voting is to write 'yes' or 'no' on a referendum ballot paper. If the
voter's intention is not clear, ballot papers will not be counted as formal. As ticks alone are
capable of clearly demonstrating a voter's intention, they are counted as formal for 'yes'. As
crosses can mean either 'yes' or 'no’, they are not counted as formal.

To this:

The prescribed method of voting is to write 'yes' or 'no' on a referendum ballot paper. If the
voter's intention is not clear, ballot papers will not be counted as formal. As ticks alone are
capable of clearly demonstrating a voter's intention, they may be counted as formal for 'yes'. As
crosses can mean either 'yes' (for example, on many forms people in Australia use in daily life,
and in some other languages, a cross represents a ‘check mark’ indicating yes) or 'no', they are
not counted as formal.

Many thanks,

Kath Gleeson | First Assistant Commissioner & National Election Manager
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Executive Leadership Team
Australian Electoral Commission
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e oection 47Fzction 47F
Sent: Friday, August 25, 2023 8:47 AM
To: Kath Gleeson Slss (o1 K- V4=

Cc: Tania Wilson SES U Y4 Cathie Kennedy S{=laile]s R ¥4
Michael Lynch Slleii{e] s - Y4
B

Subject: RE: Scripts re ticks and crosses [SEC=OFFICIAL]
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Operational Services Strategy, Design and Data

Service Design & Foundations Branch
Australian Electoral Commission
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From: Kath Gleeson Nlsleiile] s ‘Y4 S

Sent: Friday, August 25, 2023 7:57 AM
LI Section 47F

Cc: Tania Wilson SR gl R-Y4= Cathie KennedyS{eii[o s R-Y4H
Michael Lynch SE G IR Y4S

Subject: Scripts re ticks and crosses [SEC=OFFICIAL]
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OLP F2F polling day and night session




Learning outcomes

m consider the ballot paper formality principles and guidelines and the requirements when
sorting to the yes, no and informal votes
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4.1 Welcome and container building
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Section 22

There are further Referendum ballot paper tests to determine if a ballot paper is formal.
A voter filling in a referendum ballot paper is obliged to indicate their vote by either:

1. writing the word ‘yes’ on the ballot paper in the space provided if the voter approves the
proposed law, or

Service delivery




2. writing the word ‘no’ on the ballot paper in the space provided if the voter does not approve
the proposed law.

The prescribed method of recording a vote in a referendum is to use the words ‘yes’ or ‘no’ written
alone, however, ballot papers must be admitted where the voter’s intention is clear, for example:

words with the same meaning as ‘yes’ or ‘no’ (e.q. ‘definitely’ or ‘never’), or an indication of either Y

or ‘N’, as well as ticks are all capable of clearly demonstrating the voter’s intention.

A vote at a referendum will be informal if any of the following apply:
Section 22

m a cross is used on a referendum ballot paper which has only one question, since a cross on its

own may mean either ‘yes’ or ‘no’.
Section 22

We are now going to discuss a few examples together before we do a practical activity.
Section 22
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Applying the principles =example 2

Formal Informal
= AEC |

: |les=example 2

Informal
- AEC | ||
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Break for lunch (60 minutes)
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1. writing the word ‘yes’ on the ballot paper in the space provided if the voter approves the

proposed law, or

2. writing the word ‘no’ on the ballot paper in the space provided if the voter does not approve

the proposed law.

The prescribed method of recording a vote in a referendum is to use the words ‘yes’ or ‘no’ written
alone, however, ballot papers must be admitted where the voter’s intention is clear, for example:
words with the same meaning as ‘yes’ or ‘no’ (e.g. ‘definitely’ or ‘never’), or an indication of either
‘Y’ or ‘N’, as well as ticks are all capable of clearly demonstrating the voter’s intention.

A vote at a referendum will be informal if any of the following apply:

m a cross is used on a referendum ballot paper which has only one question, since a cross on

its own may mean either ‘yes’ or ‘no’.

However, when in doubt always refer to your formality guidelines and ensure your decisions are

consistent.

We are now going to discuss a few examples together before we do a practical activity.

Trainer Action:
Work through slides 19 to 24 asking the participant group if the ballot papers are formal or informal
and why? Every second slide provides an image of the ballot paper and the correct formality

response.

Formal === Informal

Advise the participant group that this ballot paper is formal, even though there are multiple marks the

intention of the voter is clear that they disapprove.
Section 22
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